
AGENDA 

CITY OF ORMOND BEACH, FLORIDA 
CITY COMMISSION WORKSHOP 
November 13, 2012 
5:30 PM 

Mayor Ed Kelley 

Zone 1 - Commissioner James Stowers Zone 3 - Commissioner Rick Boehm 
Zone 2 - Commissioner Troy Kent Zone 4 - Commissioner Bill Partington 

CITY HALL TRAINING ROOM 
22 South Beach Street, Ormond Beach, FL 32174 
Phone: 386-677-0311 Web: www.ormondbeach.org 



1. CALL TO ORDER 

2. DISCUSSION ITEMS 

A. 



B. 



C. 



ENVIRONMENTAL LEARNING CENTER 



Staff Contact: 



John Noble, City Engineer (386-676-3269) 



CENTRAL PARK LAKE INTERCONNECT WATER OWNERSHIP RIGHTS 



Staff Contact: 



John Noble, City Engineer (386-676-3269) 



LDC AMENDMENT - DOGGIE DINING 



Staff Contact: 
ADJOURNMENT 



Ric Goss, Planning Director (386-676-3238) 



Website Address - www.ormondbeach.org 

NOTICE - Pursuant to Section 286.0105 of the Florida Statutes, if any person decides to appeal any decision made by the City Commission 
with respect to any matter considered at this public meeting, such person will need a record of the proceedings and for such purpose, such 
person may need to ensure that a verbatim record of the proceedings is made, including the testimony and evidence upon which the appeal is 
to be based. 



For special accommodations, please notify the City 
Clerk's Office at least 72 hours in advance. 
Phone: 386-677-031 1 



Help for the hearing impaired is available through the 
Assistive Listening System. Receivers can be 
obtained from the City Clerk's Office. 



In accordance with the Americans with Disabilities Act (ADA), persons with a disability, such as a vision, hearing or speech impairment, or 
persons needing other types of assistance, and who wish to attend City Commission meetings or any other board or committee meeting may 
contact the City Clerk's Office in writing, or may call 386-677-031 1 for information regarding available aids and services. 
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City of Ormond Beach 



City Manager • 22 S. Beach Street • Ormond Beach • Florida • 32174 • (386) 676-3200 • Fax (386) 676-3384 



CITY MANAGER 
MEMORANDUM 



To: 



The Honorable Mayor Kelley and City Commissioners 



Through: 



Joyce A. Shanahan, City Manager 



From: 



John Noble, City Engineer 



Date: 



November 13, 2012 



Subject: Environmental Learning Center 



Introduction 

Staff is currently in the process of submitting to ECHO for grant funding for the 
Environmental Learning Center. In order to finalize the submittal package staff would 
like to receive direction from the City Commission on the preferred architectural design 
style for the building and also present the proposed site layout and discuss updated 
project costs. 

Background 

The Environmental Learning Center was included in the 2012-13 five year Capital 
Improvement Program for construction to occur in FY 2013-14. In 2011, staff had 
worked with senior engineering students with FSU to develop a conceptual design for 
the Environmental Learning Center as part of a senior class project. Staff received a 
cost estimate from the FSU students that indicated a budget of $400,000 should be 
considered for the project. This was the cost that staff included in the CIP for the 
project. Revenues for the project anticipated that funding support would be applied for 
through the Volusia County ECHO grant program. The ECHO grant program will 
provide up to a $400,000 matching grant for eligible projects. On October 11, 2012, 
staff submitted the Environmental Learning Center to ECHO as part if its required 
technical completeness review. The purpose of this submittal is to allow the ECHO 
committee to confirm the project's eligibility for the ECHO grant program and to allow 
ECHO to provide comments regarding any suggestions they may have to improve the 
projects ranking and its eligibility for funding. On December 6, 2012, the final 
application is due to ECHO. In order to finalize the application package, staff would like 
direction from the City Commission on the preferred architectural style for the building. 
The ECHO application process key dates are as follows: 

October 11, 2012 - Submitted Technical Completeness Application 

December 6, 2012 - Final ECHO Application Due 

February 2013 - Advisory Committee Ranks Applications 

March/April 2013 - County Council Reviews for approval ECHO Grant Selections 
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October 2013 - ECHO Funds Available for Construction 
Discussion 

The Environmental Learning Center is proposed to be located within Central Park on 
the north side of Division Avenue adjacent to the existing lake. The location allows for 
construction of a wrap around observation deck and canoe launch facility. The Learning 
Center location will also be adjacent to the proposed lake interconnect that will cross 
Division Avenue. In the attached PowerPoint that will be presented, three architectural 
concepts are being presented for the City Commission's consideration. The three 
concepts along with their estimated costs are provided below: 

Concept 1: Florida Vernacular Architecture - $257,438 
Concept 2: Old Florida Cracker Architecture - $289,558 
Concept 3: Neo-Eclectic -Modern Architecture - $294,853 

Construction of the facility at this site will require construction of a parking lot with 
provision for bus parking as it is anticipated that the facility will be visited by students 
from local schools. The site presently does not have water and sewer available so 
extension of water and sewer facilities to the site is required. In addition the site plan 
also includes a covered entrance welcome pavilion and two observation docks at the 
lake's edge. The estimated cost to develop the site with water and sewer and parking 
facility, in addition to the building construction, is estimated at $414,000. 

Budget Impact 

The proposed project costs range from $708,783 to $671,368 depending on the 
selected architectural concept. Assuming the City receives the ECHO grant, grant 
funding of up to 50% of the project cost could be received. Funding in the amount of 
$125,000 has been allocated from the General Capital Improvement Fund. Any 
additionally required City funding would need to be provided from the General Fund 
Reserves and a budget amendment would be necessary. 

Recommendation 

In order to finalize the grant submittal to ECHO, staff is requesting direction on the 
preferred architectural concept. In addition, staff will need a resolution supporting the 
application at the updated project costs to include with the application. 

Staff intends to submit this resolution for approval at the December 4th City 
Commission meeting based on the decisions made at this workshop. 



Attachments: 

• ELC PowerPoint (PDF) 

• Site Development Cost Estimate (XLSX) 
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• Building Cost Estimates (XLSX) 



REVIEWED BY: 



APPROVED BY: 




Page 3 of 3 



n 





J~U < 




City Commission Workshop 
Date: November 13, 2012 

Project Team 

Mark Dowst, P.E., Mark Dowst & Associates 
Cara Culliver, Landscape Designer, MDA 
Brian Fredley, BPF Design Incorporated 
Scott McCarthy, LEED Certified / GC, McCarthy Builders 




MISSION STATEMENT 



The City of Ormond Beach's ELC mission is to foster an 
awareness and appreciation of the natural environment by 

providing stimulating environmental 
education programs that inspire 
participants to be active stewards of 
their surrounding natural resources. 
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LOCATION MAP 



The proposed ELC will be located 
within Central Park, on the North 
side of Division Avenue, East of Old 
Kings Road. Central Park consists of 
four parks totaling 149 Acres with 
five lakes. Central Park offers the 
following recreation and amenities. 

• Fishing 

• Canoeing 

• Picnicking 

• Tennis 

• Walking/ Jogging 

• Basketball 

• Playgrounds 
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EXISITING SITE FEATURES 



.... 




Lake Interconnect Provides Access to Explore 

Proposed Location Ideal for Wrap Around Observation Decks 

Sweeping Views of Entire Lake 

Existing Stormwater Retention to Utilize 

Existing Natural Vegetation Provides Opportunities for Education 
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ENVIRONMENTAL LEARNING uirh:iiunai SIGNAGE- £ 

CENTER w/OBSERVAPON 

DECK (2.000 S.F.) . 



CANOE LAUNCH 



OBSERVATION DECK- 



COVERED ENTRANCE WELCOME 
PAVILLION V./DI5PLAY INFORMAT ONA_ 
BOARDS 

EXI3TIN0 RETENTION POND 



BUS DROP OFF AREA AND DYPA3 




UBShHVAlirjN IJVfcKLOOK 



OUS PARKING/DROP OFF 



PICNIC AREA/TABLES 



• --PARK SIGNAGE 




. EXIST MG SIDEWALK 



DIVISION AVEMUE 
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CONCEPTUAL SITE PLAN 



ECHO GRANT KEY DATES 

• October 11, 2012 - Submitted Echo Application for Technical 

Completeness Review 

• December 6, 2012 - Submit Final ECHO Application 

• February 2013 - Advisory Committee Ranks Applications 

• March / April 2013 - County Council Reviews Grant 

Selections for Approval 

• October 2013 - ECHO Funding Available for Construction 




ECHO CONCEPTUAL SUBMISSION 



Florida Vernacular Architecture 




ECHO CONCEPTUAL SUBMISSION 



Florida Vernacular Architecture 



THREE ARCHITECTURAL CONCEPTS 



CONCEPT 1: 

Florida Vernacular Architecture 



CONCEPT 2: 

Old Florida Cracker Architecture 
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CONCEPT 3: 

Neo Eclectic - Modern Architecture 
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CONCEPT 1 : Florida Vernacular Architecture 
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CONCEPT 1 : Florida Vernacular Architecture 
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CONCEPT 2 : Old Florida Cracker Architecture 
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CONCEPT 2 : Old Florida Cracker Architecture 
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CONCEPT 3 : Neo Eclectic - Modern Architecture 
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CONCEPT 3 : Neo Eclectic - Modern Architecture 
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CONCEPT 3 : Neo Eclectic - Modern Architecture 
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PROPOSED SITE DESIGN PRINCIPLES 



ENVIRONMENT K. LEARNWQ DfflEC TIONAl SIWAGL 

CENTER WOBSERVAriON 

DECK <2.1>K) 3J= J~— . 



CANOE UUf+Ctt 



PICNIC AKEjUfABLES 
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COYEHfcU LN (RAM-fc ALLCOMG 
Ril.VlLI.iON *OS*lAr INFO W.% I ic N Al 

txttma NrromoN pond 
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(9) FLORIDA FRIENDLY AND GREEN SITE DEVELOPMENT DESIGN PRINCIPLES 



Right Plant, Right Place 
Water Efficiently 
Fertilize Appropriately 
Mulch 

Attract Wildlife 

Manage Yard Pests Responsibly 
Recycle 

Reduce Stormwater Runoff 
Protect the Waterfront 



• Bus Parking to Provide Public Transportation Access 

• Bicycle Storage Demonstrating Community Connectivity 

• Protect And Restore the Natural Habitat 

• Maximization of Open Space 

• Vegetated Swales For Stormwater Quality Control 

• Concrete Parking & Walks to Reduce Heat Island Effect 

• Security Only Site Lighting to Avoid Light Pollution 

• Native & Drought Tolerant Plantings for Reduced Water Usage 

• Rain Harvesting and Storage for Irrigation 
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PROPOSED BUILDING DESIGN PRINCIPLES 





GREEN BUILDING DESIGN PRINCIPLES 



• Water Efficient Fixtures to Reduce Water 
Consumption 

• High Efficiency Equipment for Optimal Energy 
Performance 

• Automated Lighting Controls 

• High Solar Reflectance Index Exterior Wall 
Surfacing and Paint 

• Low-Emitting Paints, Flooring, Composite Wood 
and Adhesives 



• Building Envelope with High Insulative Value 

• Recycled Glass Solid Surface Countertops 

• Energy Efficient Vinyl insulated Windows Sourced 
Regionally 

• Roof with a High Solar Reflectance Index to Reduce 
Heat Island Effect 

• Bamboo Flooring a Rapidly Renewable Resource 

• Linoleum a Rapidly Renewable Resource 

• Maximized Daylight & Views 
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PROJECT COST 
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CONCEPT 1 : Florida Vernacular Architecture 

BUILDING COST: $257,438 

SITE COST: $413,930 

TOTAL COST: $671,368 



CONCEPT 2 : Old Florida Cracker Architecture 

BUILDING COST: $289,558 
SITE COST: $413,930 
TOTAL COST: $703,488 



CONCEPT 3 : Neo Eclectic - Modern Architecture 



BUILDING COST: 
SITE COST: 
TOTAL COST: 



REVENUES 

ECHO (pending approval) 
Property Taxes - General CIP 
Public Private Partnership 
Total 



$294,853 
$413,930 
$708,783 



$200,000 
$125,000 
$ 75,000 
$400,000 



NEXT STEPS 

• Approval of Proposed Location 

• Selection of Architectural Concept 

• Modify ECHO Grant Application 

• Execute CC Resolution for ECHO Submittal and 

Matching Funds Statement 

• Revise CIP Budget Amount in FY 13/14 



/ 7 I Mark Dowst & Associates, Inc. 

Ill Engineers i Planners i Surveyors 



536 N. Halifax Avenue #100 

Daytona Beach, FL 32118 

PH: 386-258-7999 FAX: 386-257-431 



Environmental Learning Center - City of Ormond Beach 

Project Budget 

11/08/12 

(Based upon conceptual rendering) 



Site Work 1 


QTY. 


| UNITS 


| EST. PRICE | 


TOTAL 


Site Prep/Sod Removal/Site Grading 


1 


LS 


$10,000.00 


$10,000.00 


Import fill off site & compact on site (24,252 SF @ 2' d 


1,800 


CY 


$8.00 


$14,400.00 


6" Concrete Pavement (7,950 SF) 


7,950 


SF 


$4.00 


$31,800.00 


6" Concrete Pavement (8,000 SF) 


8,000 


SF 


$4.00 


$32,000.00 


6" Concrete Curbing 


420 


LF 


$12.00 


$5,040.00 


6" Crushed Concrete Base 


1,650 


SY 


$8.00 


$13,200.00 


6" Stabilized Subgrade 


1,650 


SY 


$3.00 


$4,950.00 


|striping, Directional/HC Signage 


1 


LS 


$2,500.00 


$2,500.00 


Wheel Stops 


21 


EA 


$30.00 


$630.00 


Dewatering 


1 


LS 


$5,000.00 


$5,000.00 


Pond Modification/Resodding 


1 


LS 


$7,500.00 


$7,500.00 


Temp construction entrance/erosion control 


1 


LS 


$3,500.00 


$3,500.00 


Drainage 12" PVC 


170 


LF 


$15.00 


$2,550.00 


MES (12" PVC) 


1 


EA 


$250.00 


$250.00 


Type C inlet 


3 


EA 


$2,500.00 


$7,500.00 


Drainage 15" RCP 


100 


LF 


$25.00 


$2,500.00 


Drainage 18" RCP 


110 


LF 


$30.00 


$3,300.00 


MES (18" RCP) 


1 


EA 


$750.00 


$750.00 


Survey, Layout, AsBuilts 


1 


LS 


$5,000.00 


$5,000.00 








| Site Work TOTAL 


$152,370.00 












HARDSCAPE 1 


QTY. 


| UNITS 


| EST. PRICE | 


TOTAL 


15'x15' Covered Welcome Pavillion 


1 


EA. 


$15,000.00 


$15,000.00 


Wood Observation Decks (293 SF) 


1 


LS 


$2,500.00 


$2,500.00 


Resuable Clay Bricks Labor/Base Only 


225 


SF 


$4.00 


$900.00 


Clay Paver Sidewalk (4,01 1 SF) 


3,800 


SF 


$6.00 


$22,800.00 


Park Entrance Sign (Monument Sign) 


1 


LS 


$10,000.00 


$10,000.00 


Picnic Tables (Recycled Wood) 


4 


EA. 


$500.00 


$2,000.00 


Bike Rack 


1 


EA. 


$750.00 


$750.00 


Trash Receptacle (Recycled Wood) 


2 


EA. 


$850.00 


$1,700.00 


Outdoor Informative Signage Boards (24"x36") 


6 


EA. 


$3,500.00 


$21,000.00 


|site Lighting 


1 


LS 


$15,000.00 


$15,000.00 


Echo Temp & Permit Sign 


1 


LS 


$3,000.00 


$3,000.00 








I HA TOTAL 


$94,650.00 












UTILITIES | 


QTY. 


| UNITS 


| EST. PRICE | 


TOTAL 


8" WM Potable Service Extension (1450 LF) 


1,450 


LF 


$30.00 


$43,500.00 


Connect to existing 6" water main 


1 


LS 


$750.00 


$750.00 


2" FM Sewage Collection System (1245 LF) 


1,245 


LF 


$7.00 


$8,715.00 


Lift Station 


1 


LS 


$20,000.00 


$20,000.00 


Tie into existing manhole (FM) 


1 


LS 


$1,000.00 


$1,000.00 


Open Cut & patch existing 24' wide roadway 


1 


LS 


$1,000.00 


$1,000.00 


Plug 


1 


EA 


$500.00 


$500.00 


8" Gate Valve/Box 


3 


EA 


$1,250.00 


$3,750.00 


Fire Hydrant 


1 


EA 


$3,500.00 


$3,500.00 


1" RPBFP 


1 


EA 


$750.00 


$750.00 


2" PE Water 


300 


LF 


$7.00 


$2,100.00 


2" PE FM (Sewer) 


1,245 


LF 


$7.00 


$8,715.00 


Impact Fees 


1 


LS 


$2,000.00 


$2,000.00 
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UT TOTAL 



$96,280.0 2- A - 2 



LANDSCAPE & IRRIGATION 


| QTY. 


| UNITS | 


EST. PRICE | 


TOTAL 


Landscape 


1 


LS 


$20,000.00 


$20,000.00 


Irrigation 


1 


LS 


$8,000.00 


$8,000.00 


Invasive Species Removal 


1 


LS 


$5,000.00 


$5,000.00 






I 


LA TOTAL 


$33,000.00 



| SUBTOTAL $376,300.00 ~| 



$37,630.00 | 



CONTINGENCY: 1 0% OF SUB TOTAL 



| GRAND TOTAL $413,930.00 | 
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ELC Budget per Scheme 

Project: Environmental Learning Center 
Location: Ormond Beach, FL 



10/31/2012 



DISCLAIMER: The following calculations are "budgetary" estimates derived from conceptual plans and in no way represent a hard bid. 





SCHEME #1| SCHEME #2| SCHEMED 


GENERAL REQUIREMENTS 












MCiRII I7ATIDN WAGTF CCil I FCTIOM TFMPORARY FACII ITIFG FTC 








ni iii niMO n i— n ft ji i -r 

bUILLJlNO rbKMI 1 


$1,650.00 


$1,795.00 


$1,820.1 


INbUHANObb 


$2,500.00 


$2,500.00 


$2,500.1 


Pub 1 Abb & PHIN 1 INO 


$400.00 


$400.00 


$400. ( 


1 bMrUKAHY rAOILI 1 Ibb 


$950.00 


$950.00 


$950. ( 


1A/APTC o rpVP 1 IMP PAMTAIMCDC 

WAb 1 b HbOYOLMx IIMbnb 


$1,650.00 


$1,650.00 


$1,650.1 










CONTRACTOR FFF 
















OUN 1 HAO 1 UH rbb (1 U/o) 


$16,584.00 


$19,505.00 


$19,986.1 










OOJlNOrin l c 
























p/"\k lAnrTr n 1 1 — r~> o rAATiK i P o o o i ad 

OUNOHb 1 b PlbHb, rUU 1 INbb & bLAti 


$12,800.00 


$14,200.00 


$15,900.1 


pn/~\i it ^pajii i aam A i~ i j i r- j i o o P a ini ni a p j— \ 

OHOU 1 (OMU OUNO. NLL ObLLb & OAb 1 -IN rLAOb) 


$650.00 


$900.00 


$10,250.1 


1 bHMI 1 b rHb 1 KbA 1 MbN 1 


$200.00 


$200.00 


$235.1 










MAQHMRV 
MMoOMNn T 
















/ INIT MASONRY 


$1 ,700.00 


$2,900.00 


$13,140.1 










WOOD & PI A^TIP^ 
















ROUGH CARPFNTRY 








r—t /~\ i in Lj P A nnrMTn \/ /ni r~\p lip n A a a n o nr n i/c\ k atcri a i o 

HOUOH OAHPbN 1 HY (tSLDO, HO HAMr & UbOKb) MAI bHIALb 


$29,916.32 


$37,612.06 


$16,860.1 


n/~\i ip i_i P A nnrMTn \/ /ni r~vp lip nAmin o nrAi/o\ imotai \ a tiak i 

HOUOH OAHFbN 1 KY (tSLUtj, HO HAMr & UbOKb) INb 1 ALLA 1 IUN 


$18,800.00 


$22,000.00 


$13,625.1 










PRFFARRICATFH GTRI ICTl IRAI WOOD 








n /~\/— \ r~ I - n i ioc*ro o \a/ppi—\ nr a r iio 

HOOr 1 HUbohb & WUUU BbAMb 


$5,960.00 


$7,812.00 


$5,580.1 


a nAuiTrATi inAi uiAAniA/Ani/ 

AHOHI 1 bO 1 UHAL WUUUWUnK 


$1,500.00 


$0.00 


$0.1 


rAb 1 bNbHb & AUHbblvbb 


$1,140.00 


$1,140.00 


$1,140.1 










FINISH CARPFNTRY 








CIMICU P ADOCMTDV MATCDIAI 

rINIbH OAHrbN 1 H Y MA 1 bnlAL 


$2,927.58 


$2,927.58 


$2,927.1 


^ i n 1 1 lj P a nnrMTn \/ IMOTAI 1 A TIAK 1 

rINIbn OAHPbN 1 HY INb 1 ALLA 1 ION 


$1,500.00 


$1,500.00 


$1,500.1 










TWFRMAI AMI"! MHIQTI IPP PPHTPPTIOM 
1 ntnlvlrtL MInU IVIOMo 1 Unt rriO' 1 to 1 \\J\\ 
















WA TFRPRDClFlhifZ 


$1,200.00 


$1,200.00 


$1,200.1 












$4,000.00 


$4,000.00 


$6,000.1 










PREFORMED ROOFING & CLADDING (SIDING STUCCO STONE) 


$20,100.00 


$24,796.00 


$18,900.1 








El/E ENCLOSURES (SOFFIT A F/J<;f7>l) 


$9,200.00 $10,200.00 


$0.1 
















nnnR AMn wiMnnwc; 

UUUn Ml "J LJ VV II^LJV.JVv o 
















M//inn a p/ A^TIC nnORG HMTFRIOR) 


$1,050.00 


$1,050.00 


$1 , 050.1 










FNTRANCF** & ^TDRFFROMT^ 


$7,500.00 


$9,000.00 


$5,500.1 










WOOD & PLASTIC WINDOWS 


$8,300.00 


$16,600.00 


$26,978.1 










HARDWARE 


$660.00 


$660.00 


$660.1 


















FINISHES 
















GyPSUMBOdfiD 


$6,400.00 


$6,400.00 


$9,600.1 










T//.E 


$2,100.00 


$2,100.00 


$2,100.0 



< 



ELC Budget per Scheme 

Project: Environmental Learning Center 
Location: Ormond Beach, FL 



10/31/2012 



DISCLAIMER: The following calculations are "budgetary" estimates derived from conceptual plans and in no way represent a hard bid. 





OunElvIE # 1 


cpupyp #o 
OunElvIE itc. 
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<ch nnn i 

4>0,UUU.l 
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<tn nn 
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4>0UU.UU 
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ilnC rfiKJ 1 Cls / 1 CIV (r/nt CA f ilVUl/IOnCnOy 
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City of Ormond Beach 



City Manager • 22 S. Beach Street • Ormond Beach • Florida • 32174 • (386) 676-3200 • Fax (386) 676-3384 



CITY MANAGER 
MEMORANDUM 



To: 



The Honorable Mayor Kelley and City Commissioners 



Through: 



Joyce A. Shanahan, City Manager 



From: 



John Noble, City Engineer 



Date: 



November 13, 2012 



Subject: Central Park Lake Interconnect Water Ownership Rights 



Introduction 

Staff would like to update the City Commission regarding a claim by Paul Duncan that 
he has ownership rights over the waters of the Central Park Lake that abuts his 
property. 

Background 

At a previous City Commission meeting Paul Duncan approached the City Commission 
and stated that he was informed that the City had plans to interconnect the Central Park 
Lakes as part of a recommendation to mitigate flooding that occurred in the Laurel 
Creek basin area during the 2009 no name storm. He then stated that he had ownership 
rights to the waters of the lake and that it would be illegal for the City to proceed with 
this improvement without his approval. 

The City has received a FEMA HMGP grant for the interconnects of all the Central Park 
lakes. The grant will pay 75% of the project's cost. Staff has completed design for the 
project and has secured all State permits and is ready to advertise the project for bids. 
In order to be able to complete the project within the Period of Performance required by 
the FEMA grant, the project will need to be advertised for bids no later than December 
2012. 

Discussion 

Staff met with Paul Duncan to discuss his claim and concerns with the project. After a 
lengthy discussion in which Mr. Duncan provided no material evidence of his ownership 
rights to the water, staff was unable to come to a solution with regards to his concerns 
with the proposed interconnects nor sway his opinion on legal ownership rights. 
Following the meeting the City Attorney contracted to have an independent law firm 
provide a legal analysis of issues surrounding the rights of adjacent property owners. 
The results of this study (see attached) state that there appears to be no legal right of 
an adjacent property owner to prevent the City from proceeding with construction of the 
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interconnections of the Central Park Lakes as proposed. 

Staff intends to meet with Mr. Duncan on Monday, November 12th (as he is out of town 
and will not return until the 12 th ) and inform him of the findings from the independent 
analysis in a final attempt to come to some consensus. Staff will provide an update to 
the City Commission at this workshop regarding the results of that meeting. 

Budget Impact 

No budget impacts are associated with this item. 
Recommendation 

Based on the legal findings, staff is planning on proceeding with bidding the lake Park 
Interconnect project unless otherwise directed by the City Commission. 

Attachments: 

• Independent Legal Analysis (TIF) 



REVIEWED BY: 





APPROVED BY: 
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Heebner, Raggett, Upchurch & Garth e, P.L. 



ATTORNEYS AND COUNSELORS AT LAW 
523 N. HALIFAX AVE., DAYTONA BEACH, FL 321 18 
Tel: (386) 255-1428 Fax: (386) 253-1765 

Peter B. Heebner j. Steven Garthe** 

attypeterheebner@aol.com . sgarthe@lawdaytona.com 

. . "Licensed in GA & FL 

G. Laurence Baggett* 

*0f Counsel John N. Upchurch ^ 

landlawyer@bellsouth.net W 



October 23, 2012 



Dear Mr. Hayes: 



Historical Background of Central Park 1 
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Mr. Randy Hayes, City Attorney £> 
City of Ormond Beach ;» 
173 South Beach Street o 

Ormond Beach, FL 32 1 74 § 

o 
o 

RE : LEGAL ANALYSIS OF ISSUES SURROUNDING RIGHTS OF ADJACENT PROPERTY 5 

OWNERS WITH RESPECT TO THE PROPOSED INTERCONNECTION OF WATER BODIES - 

IN CENTRAL PARK, ORMOND BEACH, FLORIDA £ 

co 



co 
Q. 

15 

c 

<d 



Pursuant to our engagement by the City of Ormond Beach, we have reviewed and analyzed the rights of 
property owners adjacent to certain water bodies in the Central Park area of Ormond Beach. The results are as 
follows: ^ 

co 
in 
co 



The area currently known as "Central Park" in the City of Ormond Beach (the "City") consists of 
various irregularly shaped parcels of land located in an area between Sandy Oaks Blvd. to the North, Sandy 
Lakes Circle to the East, Fleming Ave. to the South, and S. Old Kings Road to the West. The City of Ormond 
Beach Planning Department has divided it into four phases. Phase I is the southernmost portion running from 
Fleming Ave. to Hand Ave., Phase IV from Hand Avenue to north of Division Ave., Phase III from the 
northerly Phase IV border to Hammock Lane, and Phase II from Hammock Blvd. to near Sandy Oaks Blvd. 
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Public ownership of the area known as "Central Park" began when the City purchased approximately 30 
acres of property at a tax sale prior to 1956. A formal plan for development of the area by the City began in 
1976 when an agreement was reached with Mr. and Mrs. Rex Dills, who at the time owned approximately 65 | 
acres in the area. The Dills had been conducting excavation on their properties by removing the shell underlying ■= 
the surface for use in construction. After the City began to regulate excavation of property within its boundaries, ~ 
the Dills and the City reached a series of agreements commencing in 1976 which permitted the Dills to continue < 
excavation of the properties for various periods of time in exchange for them deeding ownership of the 
properties to the City. 



' Information concerning the historical background of Central Park is taken primarily from an article in the Daytona Beach News 
Journal dated October 12, 1976, included as Appendix 1, which quotes then Ormond Beach City Manager Gerald Althouse. Only 
certain historical facts such as the excavation agreements with the Dills, the deeds from the Dills to the City, acquisition by the City of 
other properties in the area, and the connection of the City storm water drainage system were capable of independent verification. 
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After the agreement was reached with the Dills, the City began to draw formal plans for the 
development of Central Park. The Dills' property already contained two lakes of approximately 20 and 35 acres. 
The City planned to accumulate a total of approximately 200 acres of "marginal lowland" in the area and 
envisioned making it into a public land-water recreational area containing walking trails and a boat basin, with 
paddleboats, canoes, and electric boats traveling along a series of interconnecting canals to various lakes. In 
addition to its use as a public recreational area, the City envisioned connecting the lakes with the City's storm 
water drainage system and using it as a retention basin, thereby improving overall drainage in the area. 



Aerial photographs of the Central Park area from 1951 until the present are attached as Appendix 2. In 
1951, none of the five lakes now existing in Central Park are depicted. In 1958, only very small portions of the 
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Since 1976, the City has acquired approximately 50 acres of additional property from Volusia County 
and other parcels from companies or individuals through agreements or eminent domain and has developed 
various portions of Central Park for recreational use. In addition, the City has connected portions of its storm fj 
water drainage system to the lakes in the area, which now also serve as retention areas. c 

O 

Historical Development of Lakes in Central Park o> 



o 
c 

lakes as they exist today can be seen. By 1963, the western portion of Lake # 2 is clearly shown and in 1967 g 

substantial portions of Lake #'s 2 and 5 can be seen. By 1975, Lake #'s 1, 2, and 5 exist in substantially the jjj 

form that they exist in today and approximately one-half of Lake 4 has been formed. — 

<u 

CO 

The development of the lakes from 1958 through 1976 indicated in the aerial photographs is consistent 
with the information contained in the Historical Background of Central Park and the agreements made by the ra 
City with the Dills to permit continued excavation on the properties acquired from the Dills. Although there 
may have originally been some low lying portions of the land in the area, it appears that the lakes are shell or 
borrow pits resulting from the excavation conducted by the Dills and others in the area which commenced in the $ 
1950's. 

in 

CO 

Purpose and Description of Proposed Interconnections ^ 

0) 

"55 

2 T„ JJV ^ >• 

co 

C 
< 



Q. 

*—• 
c 



Central Park currently contains five lakes, designated as, from North to South, Lakes 1-5. In addition to 
Mr. Althouse's original vision of interconnecting the lakes for recreational use, the lakes were envisioned as 
serving as part of the City's flood control and stormwater retention system. Currently, the lakes are connected to 
various portions of the City's system and used for stormwater drainage. Subsurface drain systems collect runoff 3 
from Hand Avenue and the Oak Trails West subdivision and route it to Lake 5. Lakes 1 and 2 are directly 
connected to Laurel Creek There is an existing pumping station at Bennett Lane which is currently used to 
pump down the water levels ofl.akes 1 and 2 to provide additional storage capacity for stormwater drainage 



c 

<L> 
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and retention. .§ 



CD 

c 



In 2010, the City obtained a Stormwater Flooding Investigation Study (the "CDM Report") which {= 
investigated the flooding which resulted during the May, 2009 storm. The CDM Report notes that the Laurel 
Creek area is located in a floodplain. During the May, 2009 storm, the ponds in the Central Park area & 
overtopped their banks, resulting in flooding in the surrounding subdivisions, particularly Oak Trails West and < 
Laurel Oaks. 



2 Appendix 3 
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To reduce the potential for future flooding in the area, CDM recommended interconnecting the lakes 
with open channel canals allowing the lakes to act as a unified, single system. If the lakes are interconnected, 
prior to and during a major storm event the Bennett Lane pumping station can be used to lower the water levels 
in all of the five lakes in Central Park, thus providing additional storage capacity for stormwater during 
significant rain events and reducing the potential for flooding in the surrounding subdivisions. 

In response to the recommendations in the CDM Study, the City applied to the St. Johns River Water 
Management District ("SJRWMD") in October, 2010 for an Environment Resource Permit to interconnect 
Lakes 3, 4 and 5 to control flooding. Environmental Resource Permit Number 4-127-23135-5 was issued to the 
City in August, 2011 permitting, inter alia, "the construction of a Surface Water Management System to 
interconnect three existing lakes/borrow pits". 3 The Technical Staff Report ("TSR") of the SJRWMD noted that 
the project would not contribute to any violations of the state water quality standards. Interestingly, the TSR «j 
also noted that the natural northward flow of Laurel Creek to the Tomoka River had been interrupted when shell 
pit excavation commenced in the mid- 1 950's. 4 O 



The City filed an application to amend this Permit by adding canal interconnections to Lakes 1 and 2, 



which was approved in May, 201 2. 5 In the TSR for this application, SJRWMD noted that the City had 
"provided reasonable assurance that the proposed interconnected pit-lake system will not result in adverse water 
quality". 6 



affecting the Lakes exist 9 g_ 
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Appendix 5 

5 Appendix 6 

6 Appendix 7 

7 The locations of the canals are shown on Appendix 3 

8 Information concerning the size and configuration of the connecting canals and water levels was obtained from City Engineer John 
Noble. The TSR for the Permit also notes that water levels within the "pit" are relatively stable. 

9 An examination was conducted of the following recorded deeds (Appendix 8) which lie within Phase III of Central Park: Warranty 
Deed from American Building, Inc. to Willard H. and Bessie L. Duncan (Deed Book 566, Page 175, August 15, 1956); Warranty 
Deed from Willard H. and Bessie L. Duncan to James R. and Arlene K. Dills (O.R. Book 80, Page 388, November 28, 1957); and 
Warranty Deed from James R. and Arlene K. Dills to The City of Ormond Beach (O.R. Book 1881, Page 1686, December, 1976). No 
reservation of any water rights is contained in these deeds. 

3 
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Interconnectivity of the Lakes is to be achieved by constructing open channel canals, each canal 
approximately 14 feet in width (20 feet including side banks). 7 The depth of the canals would be approximately 
four feet at normal water level. Except during special storm events when water is pumped in advance of the 
storm from the Bennett Lane pumping station to provide additional storage capacity in the Lakes, the existing ra 
water levels of the Lakes are not expected to be affected. 8 In order to meet the deadline for completion 
contained in the grants received by the City which are to be used to provide funding for the project, a 
construction contract for the interconnections will need to be put out for bid in December, 2012. 
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Applicable Law Jo 

Record Ownership and Recorded Easements -55 

>. 
co 

To date, no property owner adjacent to the Lakes in Central Park has asserted a claim to ownership of < 
the Lakes (or other property in Central Park to which the City claims title) based upon deeds or easements g, 
recorded in the Official Records of Volusia County. Due to the cost and time necessary to obtain a title search f} 
of all properties owned by the City comprising Central Park, it is assumed for purposes of this Analysis that the c 
City holds marketable title to all property comprising Central Park and its Lakes and that no recorded easements ~° 
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Rights of Property Owners Adjacent to Water Bodies 

Under Florida law, the rights (or lack of rights) of property owners adjacent to bodies of water depend 
upon whether the water is deemed to be "navigable", whether adjacent property owners own a portion of the 
bottom lands underlying the water body, and whether the water body is naturally formed or man-made. The 
differences in these rights are discussed below. 



a. Navigable Waterways 



b. Non-Navigable Water Bodies 

Bottom Lands of Water Body Owned by Single Owner 

If all the bottom lands of a non-navigable water body are owned by a single property owner, then 
property owners adjacent to the water body have no rights with respect to the water body. Rather, the water 
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With limited exceptions, the State of Florida holds title to the land beneath the navigable waters located 
in the state up to mean high water mark in trust for all people in the state. 10 Therefore, all members of the public 
are entitled to the use of a navigable water body for commerce, navigation, fishing, boating, swimming, etc. 
Further, property owners directly adjacent to navigable water bodies have riparian rights which entitle them to 
additional rights, such as the right to access to the water from their riparian land and an unobstructed view over <§ 
the adj oining water. 1 1 o> 

CO 



Whether a body of water is navigable is determined on a case by case basis. Factors that are considered 
in determining whether the water body is navigable are whether it is natural and permanent, its size, depth, and 
location, and the manner and extent of public or private commercial or recreational use. 12 The determination of ° 



o 



navigability is made as of 1845, the date Florida became a state. 13 Therefore, only a water body which was a> 
navigable in its natural state in 1845 is considered legally to be navigable. 14 
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body and the right to use it are exclusively held by the owner of the bottom lands. 15 In this situation, the owner 
of the bottom lands is free to make whatever alterations to the water body he deems necessary or desirable. 

ii) Bottom Lands of Natural Water Bodies Owned by Multiple 
Owners 
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When ownership (title) of the bottom lands of a natural water body is vested in more than one person or * 
entity, each property owner owning a portion of the bottom lands is entitled to the reasonable use of the entire c 
water body, including fishing, swimming and boating, so long as they do not interfere with the rights of others "§ 
to such use, g_ 

0) 
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10 Broward v. Mabry, 50 So. 826 (1909) 

1 1 Michel v. Norton, 69 So.3d 1 08 1 (Fla. App. 2 nd Dist, 20 1 1 ) < 

12 Id; Board of Trustees of Internal Imp. Trust Fund v. Florida Public Utilities Company, 599 So. 2d 1356 (Fla. 1 st DC A., 1992) 

13 Board of Trustees of Internal Imp. Trust Fund v. Florida Public Utilities Company, supra, at fn 1; Odom v. Deltona Corporation, 
341 So.2d 977 (Fla. 1976). 

14 Picciolo v. Jones, 534 So.2d 875 (Fla. 3 rd DCA, 1988), review denied 544 So.2d 200 (Fla., 1989), cert, denied 1 10 S. Ct. 144 (U.S 
Sup. Ct. 1989) 

15 Osceola County v. Triple E Development, 90 So.2d 600 (Fla. 1956). 

16 Duval v. Thomas, 1 14 So.2d 791 (Fla. 1959), as interpreted by Anderson v. Bell, 443 So.2d 1202 (Fla. 1983). 

4 
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iii) Non-Navigable Man-Made Water Bodies 



The owners of property adjacent to or beneath a man-made, non-navigable water body are not entitled to 
the beneficial use of the surface water of the entire water body by sole virtue of fact that they own contiguous 
lands. The Florida Supreme Court has expressly held that landowners adjacent to man-made, non-navigable 
water bodies have no riparian or littoral rights. 17 The owner of the bottom lands of a man-made, non-navigable 
water body can therefore fill portions of it or otherwise make changes or alterations upon his property which 
affect the adjacent property owners. 18 



The Florida Constitution, as well as Florida law enacted pursuant to it, gives municipalities broad 



The interconnections are all to be located on property owned by the City and are not intended to alter the 
existing water levels of the Lakes. SJRWMD has also determined that the interconnections will not adversely 
affect the water quality of the Lakes. Indeed, from the material reviewed in preparing this Analysis, no adverse 



The Lakes appear to be non-navigable, man-made water bodies which under Florida law bestow no 
inherent riparian or littoral rights on adjacent property owners. As such, under Florida law the City would be 
free to perform acts such as filling all or part of the Lakes or otherwise limiting access to portions of the Lakes 
by adjacent property owners. 22 



Inherent Power of the City to Protect the Safety and Welfare of its Citizens cc 
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governmental, corporate, and proprietary powers to enable them to conduct municipal government, perform o 
municipal functions and render municipal services and to exercise any power for municipal purposes, except aj 
where expressly prohibited by law. 19 In defining the scope of a "municipal purpose," Florida courts have long 
held that it is not only the right, but the duty of public authorities in municipalities to protect the safety, the 
health and the general welfare of the citizens and that this duty involves sanitary and health regulations. 
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Application of Law to Facts ~ 

0) 

The City's planned interconnection of the Lakes in Central Park is intended to enhance the recreational % 



use of the Lakes by the public and to control flooding in the area. According to the SJRWMD, the Lakes are 
shell pits begun in the mid-1950's. The interconnections have been approved and permitted by the SJRWMD, 
the agency empowered to control the discharge into and level of water in all canals, lakes and other bodies of « 
water within its j urisdiction. 2 1 c 
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affects to any of the adjacent property owners were noted to result from the interconnections. |j, 
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17 Anderson v. Bell, 443 So.2d 1202 (Fla. 1983) (Appendix 9). The Court did state that there are circumstances which could confer 
rights to adjacent property owners of man-made water bodies, such as a prescriptive easement or where due to the passage of time the 
water body becomes de facto natural. No Florida cases have been found which rule when a man-made may be considered to become E 
natural by the passage of time and it is assumed for purposes of this analysis that the Lakes in Central Park were and would still be o 
considered to be man-made. ~j 

18 Publix Super Markets, Inc. v. R.E.Pearson, et at., 315 So.2d 98 (Fla. 2d DC A, 1975), cert, denied (330 So.2d 20 (Fla, 1976) ** 

19 Art. VIII, § 2(b), Fla. Const.; § 166.021, Fla. Stat. (201 1). 

20 Garvin v. Baker, 59 So.2d 360, 364 (Fla. 1952). Quiles v. City ofBoynton Beach, 802 So.2d 397 (Fla. 4 th DC A, 2001). 

21 § 373.103 Fla. Stat. 

22 In the Publix Super Markets, Inc. v. R.E.Pearson, et al. case cited above (Appendix 10), Publix planned to fill 10 acres of a 47 acre 
lake formed by phosphate mining. The adjacent property owners claimed that they had the riparian right to access and enjoy the use of 
the entire surface area of the lake. Even though the adjacent property owners actually owned other potions of the bottom land of the 
lake, the Court ruled that they had no riparian rights and that Publix as the owner of the land was free to proceed with filling it. 

5 
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Further, and equally important, even if the adjacent property owners did enjoy riparian or littoral rights 
or could argue that they had attained rights to the Lakes by means such as a prescriptive easement, no evidence 
has been presented that the proposed interconnections would interfere with such rights. The proposed 
interconnections do not limit access to the Lakes but, if anything, enhance it. Simply put, the facts obtained 
from the materials examined do not indicate that the interconnections would negatively impact any riparian or 
littoral rights, even if such existed. Accordingly, subject to the assumptions and limitations contained herein, 
there does not appear to be any cognizable legal right of an adjacent property owner to prevent the City from 
proceeding with construction of the interconnection of Lakes 1-5 in Central Park. 
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City of Ormond Beach 



2.C 



CITY MANAGER 
MEMORANDUM 



To: 



The Honorable Mayor Kelley and City Commissioners 



Through: 



Joyce A. Shanahan, City Manager 



From: 



Ric Goss, Planning Director 



Date: 



November 13, 2012 



Subject: Land Development Code Amendment - Doggie Dining 



Introduction 

This is proposed amendment to the Land Development Code (LDC) to permit patrons of 
restaurants to bring their dogs to the premises subject to provisions provided for in the 
Dixie Cup Clary Local Control Act passed by the Florida Legislature. The Dixie Cup 
Clary Local Control Act, Florida Statute 509.233 grants the City the authority to provide 
exemptions from Section 6.501.115, 2001 FDA Food Code, as adopted and 
incorporated by the Division of Hotels and Restaurants ("Division") in F.A.C. § 61 C- 
4.010(6). 

Background 

The Dixie Cup Clary Local Control Act (the "Act"), Section 509.233, Florida Statutes was 
initially enacted in 2006 as a 3-year pilot program authorizing the governing body of a 
local government the authority to establish by ordinance a local exemption procedure to 
certain provisions of the Food And Drug Administration Food Code. The Dixie Cup 
Clary Local Control Act provided a process whereby restaurants could allow their 
patrons' dogs within certain designated outdoor portions of public food service 
establishments, if these areas have outside access to the outdoor dining area; meaning 
the dogs would not be permitted to enter the restaurant to reach an outdoor dining area. 

The Act was scheduled to expire July 1, 2009, unless reviewed and saved from repeal 
by the legislature. In the 2009 legislative session, the Act was amended to remove the 
3-year limitation. The prohibition against any animal other than service animals, such as 
leader dogs for the blind or deaf, inside any restaurant in the state remains firmly in 
place. Pet dogs are still prohibited inside public food service establishments, including 
traveling through the establishment. 

Discussion 

Pet dogs are generally prohibited at public food service establishments; however, the 
City may enact an ordinance permitting dogs in designated outdoor seating areas of 
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public food service establishments, at the specific request of the restauratn. The 
ordinance must include specific requirements established by state law, including permit 
fees and sanitation and safety conditions that must be met. 

Any local ordinances allowing dogs must include the following minimum requirements: 

• All food service employees must wash their hands promptly after touching, 
petting, or otherwise handling dogs. 

• Employees cannot touch, pet, or otherwise handle dogs while serving food or 
beverages or handling tableware or before entering other parts of the 
establishment. 

• Patrons must be advised to wash their hands before eating. The establishment 
must provide waterless hand sanitizer at each table. 

• Dogs shall not come into contact with serving dishes, utensils, tableware, linens, 
paper products or any other items involved in food service operations. 

• Dogs shall be kept on a leash at all times and under reasonable control. 

• Dogs shall not be allowed on chairs, tables, or other furnishings. 

• Table and chair surfaces and any spillage shall be cleaned and sanitized 
between seating of patrons. 

• Accidents involving dog waste shall be cleaned immediately and the area 
sanitized with an approved product. Establishments are required to keep a kit 
containing cleaning materials in the designated outdoor area. 

• Signage reminding employees and patrons of adopted rules must be posted as 
required by local ordinance. 

• Dogs are not permitted to travel through any indoor or non-designated outdoor 
portions of the establishment. Ingress and egress to the designated, permitted, 
area cannot require entrance into or passage through any indoor area of the 
establishment. 

Local governments may adopt additional requirements that must be met to obtain a 
permit. 

The City has received several letters from Mr. Patrick Daughtery who has a specific 
interest in the City of Ormond Beach passing similar legislation. As staff understands, 
Flagler Beach and Daytona Beach have passed or have considered similar legislation. 

A draft ordinance has been prepared in compliance with the Act for City Commission 
discussion at the work session. Neighborhood Improvement Division (NID) will be 
present to answer any questions regarding concerns and enforcement of this ordinance. 
The ordinance has been drafted taking into consideration NID review and comments. 

Budget Impact 

None. 
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Recommendation 

Staff is requesting direction from the Commission on this matter. 

Attachments: 

• Draft Doggie Dining ORD (PDF) 

• Attachment A (PDF) 



REVIEWED BY: 



APPROVED BY: 
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ORDINANCE NO. 2012-XXXX 



2.C.1 



AN ORDINANCE OF THE CITY OF ORMOND BEACH, FLORIDA, 
AMENDING THE CITY LAND DEVELOPMENT CODE; CHAPTER 2 - 
DISTRICT AND GENERAL REGULATIONS, ARTICLE IV - 
CONDITIONAL AND SPECIAL EXCEPTION REGULATION; MORE 
PARTICULARLY SECTION 2-57 R RESTAURANT, TYPE A, TYPE B, 
TYPE C AND TYPE D BY ADDING A FS 509.233 DOG DINING 
EXEMPTION FOR RESTAURANTS; REPEALING ALL INCONSISTENT 
ORDINANCES OR PARTS THEREOF; PROVIDING FOR 
SEPARABILITY; PROVIDING FOR AN EFFECTIVE DATE. 




WHEREAS, Florida Statutes §509.233, authorizes local governments to enact an ordinance 
and issue a permit to restaurants to allow dogs in outdoor dining areas in accordance with the 
terms and conditions as set forth in order to avoid risk of citation and penalty from the Florida 
Division of Hotels and Restaurants; and 




BE IT ENACTED BY THE PEOPLE OF THE CITY OF ORMOND BEACH, FLORIDA, 




THAT: 



SECTION ONE. Section 2-57 R 5. Restaurant, Type A, Type B, Type C, and Type 
D, of Chapter 2, District and General Regulations, of Article IV, Conditional and Special Exception 
Regulations of the City Land Development Code is hereby deleted in its entirety as follows: 
5. RESTAURANT, TYPE "A" 



1. Scr ee n i ng and buff e r i ng i n e xc e ss of that r e qu i r e d und e r Chapt e r 3, Art i c le 1 may b e r e qu i r e d i n 
ord e r to m i n i m i z e i mpact on n e arby r e s i d e nt i a l us e s to th e max i mum e xt e nt f e as i b le , part i cu l ar l y 
w i th r e gard to no i s e , odor, fum e s and g l ar e i mpacts. 



r e s i d e nt i a l d i str i ct. 

3. A fu ll m e nu must b e ava il ab le at a ll t i m e s dur i ng wh i ch a l coho l i s consum e d. 
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2. Hours of op e rat i on may b e r e str i ct e d i f l ocat e d adjac e nt to a conform i ng r e s i d e nt i a l us e or a ~ 
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A . I f i ns i d e e nt e rta i nm e nt i s prov i d e d, th e r e sha ll b e no add i t i ona l charg e for adm i ss i on and hours 
of op e rat i on may b e li m i t e d. A ll e nt e rta i nm e nt w ill b e conta i n e d i ns i d e , un le ss grant e d approva l 
through Pub li c H e ar i ng. 

5. Outdoor s e at i ng i s p e rm i tt e d and sha ll b e r e v ie w e d by th e SPRC. 




through Pub li c H e ar i ng. & 



5. Outdoor s e at i ng i s p e rm i tt e d and sha ll b e r e v ie w e d by th e SPRC 




w i th r e gard to no i s e , odor, fum e s and glar e i mpacts. 

2. Hours of op e rat i on may b e r e str i ct e d i f l ocat e d adjac e nt to a conform i ng r e s i d e nt i a l us e or a 



3. Outdoor s e at i ng i s p e rm i tt e d and sha ll b e r e v ie w by th e SPRC. 



1. Scr ee n i ng and buff e r i ng i n e xc e ss of that r e qu i r e d und e r Chapt e r 3, Art i c le 1 may b e r e qu i r e d i n 
ord e r to m i n i m i z e i mpact on n e arby r e s i d e nt i a l us e s to th e max i mum e xt e nt f e as i b le , part i cu l ar l y 
w i th r e gard to no i s e , odor, fum e s and g l ar e i mpacts. 

2. Hours of op e rat i on may b e r e str i ct e d i f l ocat e d adjac e nt to a conform i ng r e s i d e nt i a l us e or 
ar e s i d e nt i a l d i str i ct. 



6. RESTAURANT, TYPE "B" 5 

.2 
"5> 

1. Scr ee n i ng and buff e r i ng i n e xc e ss of that r e qu i r e d und e r Chapt e r 3, Art i c le 1 may b e r e qu i r e d i n □ 

□ 

ord e r to m i n i m i z e i mpact on n e arby r e s i d e nt i a l us e s to th e max i mum e xt e nt f e as i b le , part i cu l ar l y ^ 
w i th r e gard to no i s e , odor, fum e s and g l ar e i mpacts. E 

2. Hours of op e rat i on may b e r e str i ct e d i f l ocat e d adjac e nt to a conform i ng r e s i d e nt i a l us e or a g 



r e s i d e nt i a l d i str i ct. 

3. Typ e "B" e stab li shm e nts ar e p e rm i tt e d to off e r b ee r and w i n e on l y. <3 



o 
■a 



A . I f i ns i d e e nt e rta i nm e nt i s prov i d e d, th e r e sha ll b e no add i t i ona l charg e for adm i ss i on, and hours | 



Q. 



of op e rat i on may b e li m i t e d. A ll e nt e rta i nm e nt w ill b e conta i n e d i ns i d e un le ss grant e d approva l o 



7. RESTAURANT, TYPE "C" <2 

1. Scr ee n i ng and buff e r i ng i n e xc e ss of that r e qu i r e d und e r Chapt e r 3, Art i c le 1 may b e r e qu i r e d i n 
ord e r to m i n i m i z e i mpact on n e arby r e s i d e nt i a l us e s to th e max i mum e xt e nt f e as i b le , part i cu l ar l y -| 

DC 



Q 

DC 
O 

r e s i d e nt i a l d i str i ct. 5> 



a 

o> 

A. Typ e "C" e stab li shm e nts ar e p e rm i tt e d to off e r b ee r and w i n e on l y. '5> 

o 
a 

8. RESTAURANT, TYPE "D" | 
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3. Th e r e staurant sha ll hav e a m i n i mum of 4 000 tota l squar e f ee t, to i nc l ud e e xt e r i or d i n i ng ar e a. 

4. A m i n i mum of 100 s e ats i s r e qu i r e d. 

5. Sha ll b e l ocat e d w i th i n th e Downtown Commun i ty R e d e v el opm e nt Ar e a. 

6. On l y a 4 COP a l coho l li c e ns e i s p e rm i tt e d. 

7. Th e k i tch e n sha ll r e ma i n op e n to s e rv i c e and a fu ll m e nu sha ll b e ava il ab le at a ll t i m e s dur i ng 

'E 

wh i ch a l coho l i s consum e d. b 

.2 

8. A m i n i mum of 25% gross r e v e nu e must b e d e r i v e d from th e sa le of food and nona l coho li c |j 

o 

b e v e rag e s. Th e r e staurant sha ll prov i d e th e C i ty P l ann i ng D i r e ctor docum e ntat i on by S e pt e mb e r ° 

c 



15th of e ach y e ar that a m i n i mum of 25% of th ei r gross r e v e nu e i s d e r i v e d from th e sa le of food » 



sha ll b e d e n ie d a Bus i n e ss Tax R e c ei pt for a typ e "D" r e staurant for th e n e xt y e ar. 

9. I f i ns i d e e nt e rta i nm e nt i s prov i d e d, th e r e sha ll b e no add i t i ona l charg e for adm i ss i on, and hours 
of op e rat i on may b e li m i t e d. A ll e nt e rta i nm e nt w ill b e conta i n e d i ns i d e un le ss grant e d approva l 
through Pub li c H e ar i ng. 

10. Outdoor s e at i ng i s p e rm i tt e d and sha ll b e r e v ie w e d by th e SPRC. 



Article IV, Conditional and Special Exception Regulations of the City Land Development Code is 





T3 



and nona l coho li c b e v e rag e s. I f th e docum e ntat i on i s not subm i tt e d or shows le ss than 25% of th ei r c 
gross r e v e nu e i s d e r i v e d from th e sa le of food and nona l coho li c b e v e rag e s, th e r e staurant < 



■a 
o 
O 

c 
o 
E 
a. 
o 

o 
> 

a 



SECTION TWO. Section 2-57 R of Chapter 2, District and General Regulations, of § 



CM 
C 



hereby amended to read as follows: o 

w 
■> 

<D 

DC 

5. RESTAURANT TYPES o 

DC 

o 

O) 
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1 . The following criteria by restaurant type apply as denoted in the table below: 



CRITERIA 


RESTAURANT TYP 


ES 


TYPE 
A 


TYPE 
B 


TYPE 

C 


TYPE 
D 


1. Screening and buffering in excess of that reguired 


X 


X 


X 


X 


under Chapter 3, Article 1 mav be reguired in order to 


minimize impact on nearbv residential uses to the 


maximum extent feasible, particularly with regard to 


noise, odor, fumes and glare impacts. 


2. Hours of operation may be 


restricted if located 


X 


X 


X 


X 


adjacent to a conforming residential use or a 


residential district. 


3. A full menu must be available at all times during 


X 


g 


g 


g 


which alcohol is consumed. 


4. If inside entertainment is provided, there shall be no 


X 


X 


g 


g 


additional charge for admission and hours of operation 


mav be limited. All entertainment will be contained 


inside, unless granted approval through Public 


Hearing. 


5. Beer and Wine is permitted. 





X 


X 




6. Restaurant shall have a minimum of 4000 total 











X 


sguare feet, to include exterior dinning area. 


7. A minimum of 100 seats is reguired. 











X 


8. Shall be located in the Downtown Community 











X 


Redevelopment Area. 




9. Onlv a 4COP alcohol license is 


permitted. 











X 


10. The kitchen shall remain open to service and a full 





g 


g 


X 


menu shall be available at all times during which 


alcohol is consumed. 


1 1 . A minimum of 25% gross revenue must be derived 





g 


g 


X 


from the sale of food and nonalcoholic beverages. 


The restaurant shall provide the City Planning Director 


documentations by September 155h of each year that 


a minimum of 25% of their gross revenue is derived 


from the sale of food and nonalcoholic beverages. If 


the documentation is not submitted or shows less than 


25% of their gross revenue is derived from the sale of 


food and nonalcoholic beverages, the restaurant shall 


be denied a Business Tax Receipt for a Tvpe D 


restaurant for the next year. 


12. Outdoor Seating is permitted and shall be 
reviewed by the SPRC. 


X 


X 


X 


X 


13. Where outdoor seating is provided, doggie dining 


X 


X 


X 


X 


exemption is permitted subject to additional criteria 


and separate permit. 


X Denotes applicable to restaurant tvpe; Denotes not applicable to restaurant type 



2. Each restaurant type which has outdoor seating may be granted a separate permit to allow an 
exemption to the Food and Drug Administration Code provisions which prohibit dogs on restaurant 
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premises. The permitted exemption would permit patrons' dogs within certain designated outdoor 
portions of restaurants provided the following criteria is met : 

a. No dog shall be in a restaurant unless allowed by state law and the restaurant has 

received and maintains an unexpired permit pursuant to this sub-subsection allowing 

dogs in designated outdoor areas of the establishment . 

b. Restaurants must apply for and receive a permit from the City of Qrmond Beach 
before patrons' dogs are allowed on the premises. The City Commission shall 



c. The application for a permit shall reguire the following information: 



the owner's authorized agent, which authorization must be in writing and 




3. A diagram and description of the outdoor area which is reguested to be 



designated area: a depiction of the number and placement of tables, chairs, 



dining areas not available for patrons' dogs; any fences or other barriers; 
surrounding property lines and public rights-of-way, including sidewalks and 



common pathways. 



c 
'c 
b 

O) 

o> 
o 
Q 



adopt a reasonable fee by resolution to cover the cost of processing the initial c 

application, permitting, inspections, renewals, and enforcement. -I 

E 
< 

Q> 

■a 
o 
O 



1. Name, location, mailing address and Division-issued license number of the | 

restaurant. §■ 

a) 

2. Title, name, mailing address, and telephone contact information of the permit & 
applicant. Applications are accepted from only the owner of the restaurant or 



-a 
c 



notarized. The name, mailing address, and telephone contact information of « 

the owner of the restaurant shall be provided if the owner is not the permit 

applicant. ■§ 

> 

0) 
DC 

Q 
DC 
O 

designated as available to patrons' dogs, including dimensions of the g> 

'E 

Q 

0) 

and restaurant eguipment, if any; the entryways and exits to the designated '5> 

o 

outdoor area; the boundaries of the designated area and of the other outdoor 



Q 



c 

CD 

E 
.c 

o 

5 
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4. The diagram shall be accurate and to scale but need not be prepared by a 

licensed design professional. A copy of the approved diagram shall be 

attached to the permit - 



Days of the week and hours of operation that patrons' dogs will be permitted ^ 
in the designated outdoor area of the restaurant. 



b 

.2 

d. Restaurants that receive a permit to allow dogs in a designated outdoor area g 

o 
□ 



pursuant to this subsection shall reguire that: 



1. Employees wash their hands promptly after touching, petting, or otherwise 



a) 

E 

TJ 
C 
0) 

handling any dog. E 

o 




Employees be prohibited from touching, petting, or otherwise handling any ^ 
dog while serving food or be 
other parts of the Restaurant 



c 

dog while serving food or beverages or handling tableware or before entering | 

Q. 
O 
ffi 
> 
<D 
Q 

■a 

3. Patrons in a designated outdoor area be advised by appropriate signage, at ra 

conspicuous locations, that they should wash their hands before eating and £ 

waterless hand sanitizer be provided at all tables in the designated outdoor 




area. 




4. Patrons keep their dogs under control and on a leash at all times. 



dishes, utensils, tableware, linens, paper products, or any other items involved 



7. Employees clean and sanitize all table and chair surfaces with an approved 
product between seating of patrons. 



CO 



CM 

c 
o 
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<D 
DC 

Q 
DC 
O 

5. Employees and patrons not allow dogs to come into contact with serving g> 

'E 
b 

with food service operations. '5> 

o 
a 

Employees and patrons not allow any part of a dog to be on chairs, tables, or ra 

Q 

other furnishings. 



CD 

E 
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ca 
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8. Employees remove all dropped food and spilled drink from the floor or ground 

as soon as possible but in no event less frequently than between seating of 

patrons at the nearest table . 



9. Employees and patrons remove all dog waste immediately and the floor or 3 

c 

ground be immediately cleaned and sanitized with an approved product. £ 

Q 

Employees shall keep a kit with the appropriate materials for this purpose near ~ 

U) 

o 
Q 



the designated outdoor area. 



t dogs to be ir 



10. Employees and patrons not permit dogs to be in, or to travel through, indoor or 



a) 

E 

C 

non-designated outdoor portions of the restaurant. E 

-o 
o 

11. At all times while the designated outdoor portion of the restaurant is available ^ 

c 

to patrons and their dogs, at least one sign be posted in a conspicuous and | 

Q. 
O 
ffi 
> 
<D 
Q 

T3 

restaurant is currently available to patrons accompanied by their dog or dogs. S 
The mandatory sign shall be not less than eight and one-half inches in width r» 



public location near the entrance to the designated outdoor portion of the 
restaurant, notifying patrons that the designated outdoor portion of the 



and eleven inches in height (8 1/2x11) and printed in easily legible typeface ~ 
of not less than twenty (20) point font size. Such signs shall be exempt from 



CM 

c 
o 
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Q 
DC 
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O) 

c 
'c 
b 
.2 

portion of the restaurant. The mandatory sign shall be not less than eight and g> 

Q 

one-half inches in width and eleven inches in height (8 1/2x11) and printed in c 

(0 

easily legible typeface of not less than twenty (20) point font size. Such sign ° 

shall be exempt from the sign regulations of the Land Development Code. | 

.£ 

O 

13. At least one sign reminding employees of the applicable rules, including those ^ 

contained in this part, and any permit conditions, which may be imposed by 

the City, be posted in a conspicuous location freguented by employees within 



the sign regulations of the Land Development Code 

12. At least one sign reminding patrons of the applicable rules, including those 

contained in this part, and any permit conditions, which may be imposed by 

the City, be posted in a conspicuous location within the designated outdoor 
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or passage through any indoor area or non-designated outdoor portions of the 
restaurant. 




2.C.1 

the restaurant. The mandatory sign shall be not less than eight and one-half 

inches in width and eleven inches in height (8 1/2x11) and printed in easily 

legible typeface of not less than twenty (20) point font size. 

14. Ingress and egress to the designated outdoor area not reguire entrance into -55 

c 
'c 
b 
£ 

O) 

o> 
o 
Q 

I 

15. The restaurant and designated outdoor area comply with all permit conditions c 
and the approved diagram. -I 

E 
< 

16. Employees and patrons not allow any dog to be in the designated outdoor a 

o 

areas of the restaurant if the restaurant is in violation of any of the ^ 

c 

reguirements of this subsection | 

a) 
> 

17. Permits be conspicuously displayed in the designated outdoor area. o 

c 
a 

18. A permit issued pursuant to this sub-subsection shall expire automatically 

upon the sale of the restaurant and cannot be transferred to a subseguent « 

owner. The subseguent owner may apply for a permit pursuant to this 

subsection if the subseguent owner wishes to continue to allow patrons' dogs § 





in a designated outdoor area of the restaurant. Permits shall expire on & 
September 30th of each year. 



e. Administration. 




Q 

DC 

o 

c 



a 

o> 
'5> 

1. It shall be the responsibility of the City to provide the Division of Hotels and Restaurants ° 

of the Department of Business and Profession Regulations a copy of all applications and permits % 

a 

issued. ^ 

a) 

2. The Planning Department shall provide the Neighborhood Improvement Division (NIP) E 

u 

with a copy of all approved applications and permits issued. 2 

< 

3. All applications, permits, and other related materials shall contain the Planning 

Department's issued permit number for the Restaurant. 
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f. Enforcement and Penalties 

1. Complaints shall be processed in accordance with Article VII Code Enforcement. 

2. It shall be unlawful to fail to comply with any of the requirements of this subsection. Each 

instance of a dog on the premises of a restaurant that does not have a valid permit authorizing 

"E 

dogs at the restaurant is a separate violation. Each violation of a permit condition shall also be o 

deemed a separate violation. g 

o 

Q 



3. A permit may be revoked if, after notice and reasonable time in which the grounds for 



state or local license, or is found to be in violation of any provision of this sub-subsection. If the 
ground for revocation is a failure to maintain any reguired state or local license, the revocation may 
take effect immediately upon giving notice of revocation to the permit holder. 

4. If a restaurant's permit for allowing dogs is revoked, no new permit may be approved 

until the expiration of 180 days following the date of revocation. 

5. Any restaurant that fails to comply with the reguirements of this subsection shall be guilty 

of a Class III violation and shall be subject to any and all enforcement proceedings consistent with 



SECTION FOUR. Fees may be set by ordinance to ensure compliance with this ordinance. 

SECTION FIVE. This ordinance in no manner assumes responsibility, obligation, or liability 
for any functions of the Florida Division of Hotel and Restaurants for the proper operations of such 
businesses as established by State and Federal laws. 



revocation may be corrected as specified in the notice, the Restaurant fails to comply with any « 



T3 



condition of the permit, fails to comply with the approved diagram, fails to maintain any reguired c 



CD 



CD 

-a 
o 
O 
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CD 

E 

Q. 
O 

CD 
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CD 

o 

■o 
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the City Code of Ordinances and general law. 55 



CM 

c 



SECTION THREE. Section 2-57 R of Chapter 2, District and General Regulations, of Article o 

"55 

IV, Conditional and Special Exception Regulations of the City Land Development Code is hereby | 

DC 

amended to read numerically as follows: o 

DC 

I 

O) 

9 6 RETAIL SALES AND SERVICE, DAILY NEEDS I 

Q 

4Q 7 RETAIL SALES AND SERVICE , SHOWROOM * 

1 O) 

44- 8 RETAIL SALES AND SERVICE, SPECIALTY ° 

co 
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SECTION SIX. All Ordinances or parts of Ordinances in conflict herewith are hereby 
repealed to the extent of such conflict. 

SECTION SEVEN. In the event any word, phrase, clause, sentence, paragraph, term, or 

'E 

provision of this Ordinance shall be held to be invalid by a court of competent jurisdiction, such o 

.2 

judicial determination shall not affect any other word, clause, phrase, sentence, paragraph, term or g 

o 

provision, of this Ordinance, and the remainder of this Ordinance shall remain in full force and ° 
effect. | 

T3 
C 

0) 

SECTION NINE. This Ordinance shall take effect immediately upon its adoption. E 

-a 




2012. 



PASSED UPON at the first reading of the City Commission, this day of , 

o 



PASSED UPON at the second and final reading of the City Commission, this day of 



c 
ffi 

E 

2012. | 

> 

Q> 
Q 



ATTEST: £ 
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ED KELLY 

Mayor 



JOSHUA FREUCHT § 



City Clerk | 
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PATRICK OAUGHEKTY 
30 Bis: Avenue 
Ormond Beach, Florida 32174 



March. 14, 2012 

The Honorable Mayor Ed Kelley 
22 South Beach Street 
. Ormond Beach, Florida 32174 

Dear Mayor Kelley, 

Former Governor Jeb Bush signed into law in 2006 a bill that allows local governments 
to issue permits to restaurants interested in allowing pets to accompany their guardians in 
outdoor dining areas. It was considered to be a pilot program until 2009 when it became 
permanent. Enclosed please find a copy of the Florida Statute # 509-233 for your 
information and review. The state minimum requirements for a local ordnance appear to 
be both straightforward and sensible. Also enclosed is a copy of a recently adopted 
ordinance that I feel can serve as a model for this effort. 

In light of this, I would like to formally and respectfully request that the City of Ormond 
Beach begin the process necessary to issue permits to restaurants in our city which wish 
to participate in what is referred to as "doggie dining". 

As with any measure, detractors may come forward with opposing arguments. However, 
I see this as a win-win proposition in our community for the following reasons. 

1 . Participating restaurants will enjoy a cost effective revenue generating 
opportunity. Such opportunities in business are not available very often. 

2. Dog lovers will be pleased to frequently patronize a business where their pets will 
be welcome and sensibly accommodated. The responsibility for proper pet 
sanitation and behavior (including being on a lease at all times) will be well ^ 
known to the pet owner in advance, and a rule violation would risk loss of this 
privilege that has been provided as a courtesy of the establishment. 

3. Patrons without dogs can be assured that permitted restaurants will have strict and 
specific guidelines for cleanliness and sanitation. To anyone concerned about 
disease control, a noted pet health expert, K. C. Nayfield, doctor of veterinary 
medicine at the Midway Animal Hospital in Homossa Florida, has stated that 
"doggie dining" does not pose a health threat as some would think. 



According to Dr. Hayfield, "most bacteria is unique to a species" and thus a 
restaurant patron is far more likely to contract an illness from a fellow human (food 
preparer, server, or other patron), than from a dog. 

4. There is no requirement for restaurants to participate. It is entirely their option, 
and in fact in fact only some restaurants would have an outdoor dinning area that 

- - would meet the minimum criteria as. required in the state statute,. 

5. Participating restaurants should enjoy increased revenue, which in turn may 
benefit neighboring businesses and ultimately the city as a whole. 

Attached is a list of 42 Florida cities that have adopted ordinances in accordance with Fla. 
Statute 509 233, and it is my understanding that numerous others have begun the ^ 
adoption process. Please note that most municipalities have viewed this as a public 
courtesy and chosen to allow restaurants to make their permit applications free of charge, 
or with a minimal one time administrative charge. Others appear to have seen this as a 
revenue source and decided to impose a tax like burden on the food service 
establishment. The hope here is, of course, that Ormond Beach adopts the former 
attitude. A search of the internet websites of various cities will yield numerous examples 
of adopted dog dining ordinances. 

As a lifetime resident of Ormond Beach, and former member of the Ormond Beach 
Beautification Board, I have always felt privileged to live in this city. I would like to see 
our city join dozens of other Florida cities in this effort of good public relations. Thank 
you for your consideration and should you wish to speak with me regarding this matter, I 
can be reached at 672 7138. 

Sincerely 



Patrick Daugherty 

CC: Commissioners, Stowers, Boehm, Kent, Partingon, City manager Shanahan 



FLORIDA Cities and Counties with "DOG DINING 93 



Atlantic Beach 
"Cape Coral"" 
Clearwater Beach 
Cocoa Beach 
Destin 
Eustis 

Fort Walton Beach 

Indian River Rocks 

Jacksonville Beach 

Marco Island 

Melbourne 

Miami 

Mount Dora 

North Redington Beach 

Palm Beach Gardens 

Panama City 

Sarasota 

St. Augustine 

St. Petersburg 

Tampa 

Vero Beach 



Bradenton 
Clearwater 
Cocoa 

Crystal River 
Dunedin 
Flagler Beach 
Harmony 
Jacksonville 
Manatee County 
Martin County 
Melbourne Beach 
Miami Beach 
Neptune Beach 
Okaloosa County 
Panama City Beach 
Punta Gorda 
Sarasota County 
St Augustine Beach 
Stuart 
Tavares 
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509,233 Public food service establishment requirements; local exemption 2 
for dogs in designated outdoor portions,— 

(1) LOCAL EXEMPTION AUTHORIZED. — Notwithstanding s. _509.032(7), 
the governing body of a local government may establish, by ordinance, a local 
exemption procedure to certain provisions of the Food and Drug 
Administration Food Code, as currently adopted by the division, in order to 
allow patrons' dogs within certain designated outdoor portions of public food 
service establishments. 

(2) LOCAL DISCRETION; CODIFICATION. - 

(a) The adoption of the local exemption procedure shall be at the sole' 
discretion of the governing body of a participating local government. Nothing 
in this section shall be construed to require or compel a local governing body to 
adopt an ordinance pursuant to this section. 

(b) Any ordinance adopted pursuant to this section shall provide for | 
codification within the land development code of a participating local | 

government. ~ 

(3) LIMITATIONS ON EXEMPTION; PERMIT REQUIREMENTS. - | 

(a) Any local exemption procedure adopted pursuant to this section shall | 
only provide a variance to those portions of the currently adopted Food and | 
Drug Administration Food Code in order to allow patrons' dogs within certain 
designated outdoor portions of public food service establishments. 

(b) In order to protect the health, safety, and general welfare of the public, 
the local exemption procedure shall require participating public food service 
establishments to apply for and receive a permit from the governing body of 
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the local government before allowing patrons' dogs on their premises. The local 
government shall require from the applicant such information as the Local 
government deems reasonably necessary to enforce the provisions of this 
section, but shall require, at a minimum, the following information: 

1. The name, location, and mailing address of the public food service 
establishment. 

2. - -The name, mailing address, and telephone contact information of the 3 



permit applicant. 5 



.2 



CD 
> 

2 



3. A diagram and description of the outdoor area to be designated as 
available to patrons' dogs, including dimensions of the designated area; a 
depiction of the number and placement of tables, chairs, and restaurant 
equipment, if any; the entryways and exits to the designated outdoor area; the 
boundaries of the designated area and of other areas of outdoor dining not- 
available for patrons' dogs; any fences or other barriers; surrounding property 
lines and public rights-of-way, including sidewalks and common pathways; 
and such other information reasonably required by the permitting authority. 
The diagram or plan shall be accurate and to scale but need not be prepared by 
a licensed design professional. 

4. A description of the days of the week and hours of operation that 3 
patrons' dogs will be permitted in the designated outdoor area. § 

(c) In order to protect the health, safety, and general welfare of the public, ~ 
the local exemption ordinance shall include such regulations and limitations as f 
deemed necessary by the participating local government and shall include, but ■§ 
not be limited to, the following requirements: < 

1 . All public food service establishment employees shall wash their hands | 
promptly after touching, petting, or otherwise handling dogs. Employees shall | 
be prohibited from touching, petting, or otherwise handling dogs while serving < 
food or beverages or handling tableware or before entering other parts of the 
public food service establishment. 

2. Patrons in a designated outdoor area shall be advised that they should 
wash their hands before eating. Waterless hand sanitizer shall be provided at 
all tables in the designated outdoor area. 
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3. Employees and patrons shall be instructed that they shall not allow dogs 

to come into contact with servmg dishes, utensils, tableware, linens, paper 

products, or any other items involved in food service operations. 

4. Patrons shall keep their dogs on a leash at all times and shall keep their 
dogs under reasonable control. 

5. Dogs shall not be allowed on chairs, tables, or other furnishings. 
- 6. — All table and chair surf aces-shall- be cleaned and sanitized with an- - 

approved product between seating of patrons. Spilled food and drink shall be 
removed from the floor or ground between seating of patrons. 

7. Accidents involving dog waste shall be cleaned immediately and the area o 
sanitized with an approved product. A kit with the appropriate materials for | 
this purpose shall be kept near the designated outdoor area. | 

8. A sign or signs reminding employees of the applicable rules shall be | 
posted on premises in a manner and place as determined by the local | 
permitting authority. E 

9. A sign or signs reminding patrons of the applicable rules shall be posted E 
on premises in a manner and place as determined by the local permitting | 

authority. -o 

10. A sign or signs shall be posted in a manner and place as determined by 3 
the local permitting authority that places the public on notice that the J? 
designated outdoor area is available for the use of patrons and patrons' dogs. ~ 

1 1 . Dogs shall not be permitted to travel through indoor or nondesignated f 
outdoor portions of the public food service establishment, and ingress and 

egress to the designated outdoor portions of the public food service < 
establishment must not require entrance into or passage through any indoor | 
area of the food establishment. o 

(d) A permit issued pursuant to this section shall not be transferred to a < 
subsequent owner upon the sale of a public food service establishment but shall 
expire automatically upon the sale of the establishment. The subsequent owner 
shall be required to reapply for a permit pursuant to this section if the 
subsequent owner wishes to continue to accommodate patrons' dogs. 

(4) POWERS; ENFORCEMENT. —Participating local governments shall 
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have such powers as are reasonably necessary to regulate and enforce the 
provisions of this section. . .. 

(5) STATE AND LOCAL COOPERATION. -The division shall provide 
reasonable assistance to participating local governments in the development of 
enforcement procedures and regulations, and participating local governments 
shall monitor permitholders for compliance in cooperation with the division. At 
- a minimum, participating local- governments shall establish a procedure to 3 
accept, document, and respond to complaints and to timely report to the 
division all such complaints and the participating local governments' 
enforcement responses to such complaints. A participating local government o 
shall provide the division with a copy of all approved applications and permits | 
issued, and the participating local government shall require that all ? 
applications, permits, and other related materials contain the appropriate | 
division-issued license number for each public food service establishment. ■§ 

History. -s. 3, ch. 2006-72; s. 127, ch. 2007-5; s. 46, ch. 2009495. | 

2 

> 

Disclaimer: The information on this system is unverified. The journals or printed bills of the respective chambers should be ,2j 

consulted for official purposes . 
Copyright ©2000-2012 State of Horida. c 
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We tin© undersigned are patrons off restaurants in Ormond Beach 
Florida who wish to express our intention to support the proposal made 
by Mr, Patrick Daugherty's letter to Mayor Kelley. We wish to 
encourage the city counsel Ormond Beach to adopt an ordinance in 
- accordance with Florida State statute 509-233 permitting "dog dining" 
at restaurants with proper outdoor areas. 



Name 



Signature 



Address (optional) 



RECEIVED 
APR 1 i 2012 

Oiry MANAGERS OFFICE 



2.C.2 



PATRICK D AUGHERTY 
30 Dix Avenue 
Ormond Bench, Florida 32174 



April 5, 2012 

Hie Honorable Mayor Ed Kelley 
22 South Beach Street 
Ormond Beach, Florida 32174 

Dear Mayor Kelley, 

Enclosed please Find three additional pages of signatures of residents who are interested 
in supporting the "dog dining" ordinance as proposed in my March 14 th letter. Please 
consider these pages (4,5, and 6) to be attachments to the previous missive, I would also 
like you to know that these six pages, with a total of 105 signatures, were collected with 
minimal effort from just two area restaurants. There is little doubt that if an all out 
petition effort were necessary, it would not be difficult to collect significantly more 
names of Ormond Beach residents who would be in support of this effort. The first 
signature on page #5 is that of Don Burke who is a co-owner of "Mango Sun" on 
Granada Avenue. There is also one signature believed to he that of Fred Costello's wife 
■ Linda. 

I would like very much to speak with you in order to gain an understanding of the process 
involved in passing such an ordinance, also an approximation of the time required, and to 
learn your personal thoughts on the matter. 

I can be reached most days at our home phone which is 672- 7138. Thank you again for 
your attention to this request. 

Sincerely 



Patrick Daugherty 




/ 



CC: Commissioners, Stowers, Boehm, Kent, Partmgon, City manager Shanahan, Don 
Burke 
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We the undersigned arc patrons of restaurants in Ormond Beach 
Florida who wish to express our intention to support the proposal made 
by Mr. Patrick Daugherty's letter to Mayor Kelley. We wish to 
encourage the city counsel Ormond Beach to adopt an ordinance in 
accordance with Florida State statute 509-233 permitting "dog dining" 
at restaurants with proper outdoor areas. 



Name „ Signature Address (optional) 
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We the undersigned are patrons of restaurants in Ormond Beach 
Florida who wish to express our intention to support the proposal made 
by Mr. Patrick Daugherty's letter to Mayor Kelley. We wish to 
encourage the city counsel Ormond Beach to adopt an ordinance in 
accordance with Florida State statute 509-233 permitting "dog dining" 
at restaurants with proper outdoor areas. 



Name Signature 
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We the undersigned are patrons of restaurants in Ormond Beach 
Florida who wish to express our intention to support the proposal made 
by Mr. Patnck Daugherty's letter to Mayor Kelley. We wish to 
encourage the city counsel Ormond Bench to adopt an ordinance in 
accordance with Florida State statute 509-233 permitting "dog dining" 
at restaurants with proper outdoor areas. 

Nam e Signature 
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RECEIVED 
MAR 2 2012 

CITY MANAGERS OFFICE 



2.C.2 



PATRICK DAUGHERTY 
30 Dix Avenue 
Ormond Beach, Florida 32174 



March 14, 2012 

The Honorable Mayor Ed Kelley 
22 South Beach Street 
Ormond Beach, Florida 32174 

Dear Mayor Kelley, 



Former Governor Jeb Bush signed into law in 2006 a bill that allows local governments 
to issue permits to restaurants interested in allowing pets to accompany their guardians in 
outdoor dining areas. It was considered to be a pilot program until 2009 when it became 
permanent. Enclosed please find a copy of the Florida Statute # 509-233 for your 
information and review. Hie state minimum requirements for a local ordnance appear to 
be both straightforward and sensible. Also enclosed is a copy of a recently adopted 
ordinance that I feel can serve as a model for this effort. 

In light of this, I would like to formally and respectfully request that the City of Ormond 
Beach begin the process necessary to issue permits to restaurants in our city which wish 
to participate in what is referred to as "doggie dining". 

As with any measure, detractors may come forward with opposing arguments. However, 
I see this as a win-win proposition in our community for the following reasons. 

1 . Participating restaurants will enjoy a cost effective revenue generating 
opportunity. Such opportunities in business are not available very often. 

2. Dog lovers will be pleased to frequently patronize a business where their pets will 
be welcome and sensibly accommodated. The responsibility for proper pet 
sanitation and behavior (including being on a leash at all times) will be well 
known to the pet owner in advance, and a rule violation would risk loss of this 
privilege that has been provided as a courtesy of the establishment. 

3. Patrons without dogs can be assured that permitted restaurants will have strict and 
specific guidelines for cleanliness and sanitation. To anyone concerned about 
disease control, a noted pet health expert, K. C. Nayfield, doctor of veterinary 
medicine at the Midway Animal Hospital in Homossa Florida, has stated that 
"doggie dining" does not pose a health threat as some would think. 



We the undersigned are patrons of restaurants in Ormond Beach 
Florida who wish to express our intention to support the proposal made 
by Mr. Patrick Daugherty's letter to Mayor Kelley. We wish to 
encourage the city counsel Ormond Beach to adopt an ordinance in 
accordance with Florida State statute 509-233 permitting "dog dining" 
at restaurants with proper outdoor areas. 



Name 





re f~. Address (optional) 
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According to Dr. Hayfield, "most bacteria is unique to a species" and thus a 
restaurant patron is far more likely to contract an illness from a fellow human (food 
preparer, server, or other patron), than from a dog. 

4. There is no requirement for restaurants to participate. It is entirely their option, 
and in fact in fact only some restaurants would have an outdoor dinning area that 
would meet the minimum criteria as required in the state statute. 

5. Participating restaurants should enjoy increased revenue, which in turn may 
benefit neighboring businesses and ultimately the city as a whole. 

Attached is a list of 42 Florida cities that have adopted ordinances in accordance with Fla. 
Statute 509 233, and it is my understanding that numerous others have begun the 
adoption process. Please note that most municipalities have viewed this as a public 
courtesy and chosen to allow restaurants to make their permit applications free of charge, 
or with a minimal one time administrative charge. Others appear to have seen this as a 
revenue source and decided to impose a tax like burden on the food service 
establishment. The hope here is, of course, that Ormond Beach adopts the former 
attitude. A search of the internet websites of various cities will yield numerous examples 
of adopted dog dining ordinances. 

As a lifetime resident of Ormond Beach, and former member of the Ormond Beach 
Beautifi cation Board, I have always feit privileged to live in this city. I would like to see 
our city join dozens of other Florida cities in this effort of good public relations. Thank 
you for your consideration and should you wish to speak with me regarding this matter, I 
can be reached at 672 7138. 

Sincerely 

Patrick Daugherty / / 



CC: Commissioners, Stowers, Boehm, Kent, Partingon, City manager Shanahan 



We the undersigned are patrons of restaurants in Ormond Beach 
Florida who wish to express our intention to support the proposal made 
by Mr. Patrick Daugherty's letter to Mayor Kelley, We wish to 
encourage the city counsel Ormond Beach to adopt an ordinance in 
accordance with Florida State statute 509-233 permitting "dog dining" 
at restaurants with proper outdoor areas. 



Name 



Signature 



Address (optional) 
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We the undersigned are patrons of restaurants in Ormond Beach 
Florida who wish to express our intention to support the proposal made 
by Mr. Patrick Daugherty's letter to Mayor Kelley. We wish to 
encourage the city counsel Ormond Beach to adopt an ordinance in 
accordance with Florida State statute 509-233 permitting "dog dining" 
at restaurants with proper outdoor areas. 



FLORIDA Cities and Counties with "DOG DINING" 



Name 
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Atlantic Beach 
Cape Coral 
Clearwater Beach 
Cocoa Beach 
Destin 
Eustis 

Fort Walton Beach 

Indian River Rocks 

Jacksonville Beach 

Marco Island 

Melbourne 

Miami 

Mount Dora 

North Redington Beach 

Palm Beach Gardens 

Panama City 

Sarasota 

St. Augustine 

St. Petersburg 

Tampa 

Vero Beach 



Bradenton 
Clearwater 
Cocoa 

Crystal River 
Dunedin 
Flagler Beach 
Harmony 
Jacksonville 
Manatee County 
Martin County 
Melbourne Beach 
Miami Beach 
Neptune Beach 
Okaloosa County 
Panama City Beach 
Punta Gorda 
Sarasota County 
St Augustine Beach 
Stuart 
Tavares 
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The Florida Senate 
2011 Florida Statutes 
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TI TLE XXXIII 
REGULATION OF TRADE, 
COMMERCE, INVESTMENTS, 
AND SOLICITATIONS 



CHAPTER 509 
LODGING AND 
FOOD SERVICE 
ESTABLISHMENTS; 
MEMBERSHIP 
CAMPGROUNDS 



VIEW ENTIRE CHAPTER 



509.233 Public food service establishment requirements; local exemption 
for dogs in designated outdoor portions.— 

(1) LOCAL EXEMPTION AUTHORIZED.— Notwithstanding s. _ TO.(TO (7), 
the governing body of a local government may establish, by ordinance, a local 
exemption procedure to certain provisions of the Food and Drug 
Administration Food Code, as currently adopted by the division, in order to 
allow patrons' dogs within certain designated outdoor portions of public food 
service establishments. 

(2) LOCAL DISCRETION; CODIFICATION. - 

(a) The adoption of the local exemption procedure shall be at the sole 
discretion of the governing body of a participating local government. Nothing 
in this section shall be construed to require or compel a local governing body to 
adopt an ordinance pursuant to this section. 

(b) Any ordinance adopted pursuant to this section shall provide for 
codification within the land development code of a participating local 
government. 

(3) LIMITATIONS ON EXEMPTION; PERMIT REQUIREMENTS. - 

(a) Any local exemption procedure adopted pursuant to this section shall 
only provide a variance to those portions of the currently adopted Food and 
Drug Administration Food Code in order to allow patrons' dogs within certain 
designated outdoor portions of public food service establishments. 

(b) In order to protect the health, safety, and general welfare of the public, 
the local exemption procedure shall require participating public food service 
establishments to apply for and receive a permit from the governing body of 
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the local government before allowing patrons' dogs on their premises. The lo 
government shall require from the applicant such information as the local 
government deems reasonably necessary to enforce the provisions of this 
section, but shall require, at a minimum, the following information; 

1. Hie name, location, and mailing address of the public food service 
establishment. 

2. The name, mailing address, and telephone contact information of the 
permit applicant. 

3. A diagram and description of the outdoor area to be designated as 
available to patrons' dogs, including dimensions of the designated area; a 
depiction of the number and placement of tables, chairs, and restaurant 
equipment, if any; tine entry ways and exits to the designated outdoor area; th 
boundaries of the designated area and of other areas of outdoor dining not 
available for patrons' dogs; any fences or other barriers; surrounding propert 
lines and public rights-of-way, including sidewalks and common pathways; 
and such other information reasonably required by the permitting authority. 
Hie diagram or plan shall be accurate and to scale but need not be prepared I 
a licensed design professional. 

4. A description of the days of the week and hours of operation that 
patrons' dogs will be permitted in the designated outdoor area. 

(c) In order to protect the health, safety, and general welfare of the public, 
the local exemption ordinance shall include such regulations and limitations i 
deemed necessary by the participating local government and shall include, bi 
not be limited to, the following requirements: 

1. All public food service establishment employees shall wash their hands 
promptly after touching, petting, or otherwise handling dogs. Employees shal 
be prohibited from touching, petting, or otherwise handling dogs while servir 
food or beverages or handling tableware or before entering other parts of the 
public food service establishment. 

2. Patrons in a designated outdoor area shall be advised that they should 
wash their hands before eating. Waterless hand sanitizer shall be provided at 
all tables in the designated outdoor area. 
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3. Employees and patrons shall be instructed that they shall not allow dogs 
to come into contact with serving dishes, utensils, tableware, linens, paper 
products, or any other items involved in food service operations. 

4. Patrons shall keep their dogs on a leash at all times and shall keep their 
dogs under reasonable control. 

5. Dogs shall not be allowed on chairs, tables, or other furnishings. 

6. All table and chair surfaces shall be cleaned and sanitized with an 
approved product between seating of patrons. Spilled food and drink shall be 
removed from the floor or ground between searing of patrons. 

7. Accidents involving dog waste shall be cleaned immediately and the area 
sanitized with an approved product. A kit with the appropriate materials for 
this purpose shall be kept near the designated outdoor area. 

8. A sign or signs reminding employees of the applicable rules shall be 
posted on premises in a manner and place as determined by the local 
permitting authority. 

9. A sign or signs reminding patrons of the applicable rules shall be posted 
on premises in a manner and place as determined by the local permitting 
authority. 

10. A sign or signs shall be posted in a manner and place as determined by 
the local permitting authority that places the public on notice that the 
designated outdoor area is available for the use of patrons and patrons' dogs. 

11. Dogs shall not be permitted to travel through indoor or nondesignated 
outdoor portions of the public food service establishment, and ingress and 
egress to the designated outdoor portions of the public food service 
establishment must not require entrance into or passage through any indoor 
area of the food establishment. 

(d) A permit issued pursuant to this section shall not be transferred to a 
subsequent owner upon the sale of a public food service establishment but shall 
expire automatically upon the sale of the establishment. The subsequent owner 
shall be required to reapply for a permit pursuant to this section if the 
subsequent owner wishes to continue to accommodate patrons' dogs. 

(4) POWERS; ENFORCEMENT. -Participating local governments shall 

3/2/2012 11:15AM 
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have such powers as are reasonably necessary to regulate and en 
provisions of this section. 

(5) STATE AND LOCAL COOPERATION. -The division shall provide 
reasonable assistance to participating local governments in the development 
enforcement procedures and regulations, and participating local government 
shall monitor permitholders for compliance in cooperation with the division, 
a minimum, participating local governments shall establish a procedure to 
accept, document, and respond to complaints and to timely report to the 
division all such complaints and the participating local governments' 
enforcement responses to such complaints. A participating local government 
shall provide the division with a copy of all approved applications and perm 
issued, and the participating local government shall require that all 
applications, permits, and other related materials contain the appropriate 
division-issued license number for each public food service establishment. 

Histoiy.-s. 3, ch. 2006-72; s. 127, ch. 2007-5; s. 46, ch. 2009-195. 



Disclaimer: The information on (his system is unverified. The journals or prinled bills of (he respective chambers should be 
consulted for official purposes. 
Copyright©2000-2012 State of Florida. 
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PATRICK DAUGHERTY 
30 Bis Avenue 
Ormond Bench. Floridn 32174 



October 12, 2012 

Ms. Joyce Shanahan, City Manager 
22 South Beach Street 
Ormond Beach, Florida 32174 

Dear Ms Shanahan, 

Enclosed please find several copies of the most recent letters published from restaurants 
in our city strongly voicing their support for the proposed "Dog Dining" ordinance. 
Please see that these are distributed to the Mayor and commissioners. 

With this addition the list now reads, The Dish, Daytona Pig Stand, Lu Lu's, Mango Sun, 
and Einstein Brother's Bagels, which is a total of five. I have had positive responses 
also from D. B. Pickles, Riptides, and The Smoke Shack BBQ. I am not sure that they 
will be forthcoming with letters, as I have found that all restaurant owners and managers 
are hard working busy people with limited time. The situation is calling for patience. 
Also we all need to realize that the only restaurants invofved in this are those who already 
have exterior dinning facilities which are accessible from the parking areas. 

At this point I would like very much to speak with you in order to have two questions 
answered. Firstly, what action (if any) has the commission taken thus far on the matter, 
and secondly, given that I have little experience, am I in your opinion going about this 
effort correctly? I am considering speaking again to the commission this coming 
Tuesday. 

I can be reached most days at our home phone which is 672- 7138. Thank you again for 
your attention to this request. 

Sincerely 



Patrick Daugherty 




ItBS Wist Granada Blvd Suite 1 
Ormond Beach, FL32I74 

Mayor Kelly 

Copy to City Managers and City Commissioners 

I am have recently been informed about the possible amendment of dining laws concerning 
dog owners being allowed to bring their pets to restaurants with outside dining. Here at the Tiie Dish 
Tavern and Grille we have a beautiful outside dining area that would love to support dog owners and their 
pets. I know that several other counties and cities in Florida require restaurants to obtain permits allowing 
pets on outside dining areas and have been very successful in doing so. I feel that the addition of this select 
demographic of the community would appreciate this service and in turn would raise profitability for our 
local businesses. The introduction of renewable permits by Ormond Beach would also be an easy way to 
generate money by the city for the community. _ 

The one big concern that the public would have is the health regulations with sharing dining 
space with canines. We dine at home with our pels on a daily basis without having a second thought about 
the consequences of having a dog present. Proper training of staff members and dog owners alike would be 
a simple procedure to follow. My staff understands that touching pets is not allowed while serving or 
cooking food. My guests understand that they are responsible for (he behavior of the dog and any issues 
that may incur with presence of a dog in public. Seminole county has a well-structured and easy to follow 
set of guidelines that have been implemented for this very matter and could be a useful model for Ormond 
Beach to follow. , 

In conclusion, I feel this can be a win win situation for the community. I give my full 
endorsement to the legalization of dogs allowed to accompany their owners to The Dish Tavern and Grill. I 
am bom and raised in Ormond Beach and would never let my dedication to The Dish be a reason to disrupt 
the harmony of Ormond Beach and is laws. 




Patrick Graham 

General Manager 

The Dish Tavern and Grill 

1 185 W Granada Blvd suite 1 

(386) 672-3567 

thedishtavemandgrille@gmail.com 



October 10, 2012 



Mayor Kelly, the City Commission of Ormond Beach Florida- 
And Ormond Beach Malnstreet 
22 South Beach Street 
Ormond Beach, FL 32174 

Dear Mayor Kelley and Commissioners: 

As part of the Ormond Beach business community, LuLu's strives to offer a quality dining experience to 
both our local residents and the tourists that visit our area each year. Pet friendly dining Is widely 
accepted In cities across the United States and LuLu's would like to express Its support of Florida Statute 
((509-233. This statute grants Individual cities to Issue permits to allowing dogs to accompany their 
owners In designated outdoor dining areas. Cities In counties all around us have been pet friendly for 
some time and Volusia County has now accepted this as welt. Daytona Beach Is already proceeding In 
this direction with their permit process. 

We understand our responsibilities under the state statute and are more than happy to abide by the 
rules so that we, too, can offer this dining experience to our customers, both local and visiting. With the 
widespread acceptance of pet-friendly dining, we are hoping Ormond Beach will see this as a natural 
step In showcasing Ormond Beach as a city to visit, place to dine with their pets and enjoy/support local 
businesses. 

Please consider our request to adopt an ordinance to accept pet-friendly dining in Ormond Beach. We 
look forward to your decision. 




Copies to: Commissioners Partington, Stowers, Boehm, Kent, City Manager Shanahan, Julia Trullo 



T RANDS, Inc. DBA LuLu's Oceanslde Grill 
195 Coqulna Court 
Ormond Beach, PL 32176 



Daytona Pig Stand rece 
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1633 M US mormond Beach, R. 3277* 
PH: 386-898-0360 / FX: 386-898-036! 
EfflfllL: dps@mc-brocorral-com 
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Saturday, July 07, 2012 

The Honorable Mayor Ed Kelley 
22 South Beach Street 
Oromnd Beach, FL 32174 

Dear Mayor Kelley, 

As a restauranteur of the our beautiful community of Ormond Beach City, FL, I would like to as 
you to seriously consider convincing our city commission to follow Florida Statute #509-233, 
which grants individual cities to issue permits allowing dogs to accompany their guardians in 
outdoor dining areas of licensed food service businesses. It is a niche market for business 
opportunity that is directly requested and sought out by numerous local citizens and tourist alike 
who travel with their dogs as part of the family. 

The endeavor should be offered as a courtesy of the business and strictly monitored by the 
individual owner and the county health department, as stated by the permit. Areas for those 
clients who are not pet friendly should be respectfully designated, as well as for those whom are 
animal lovers. Pet friendly restaurants should permit outside dining accommodations only, 
unless patron is accompanied by a credentialed service trained animal; by law. 

No requirements should be instituted for individual businesses to participate and cost for 
administrating this permit should be kept to a minimum, if any at all are applied. It is a win-win 
situation for both city and business who are willing to participate in this low cost revenue 
enhancing strategy. Please consider the following request to begin adopting an ordinance to this 
advantage. 
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Thanks for your attention to this matter, 
Shane Westervelt 



CC: Commissioners: Stowers, Boehm, Kent, Partington & City Mgr. Shanahan 
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Tho City Commission of Ormond Beach Florida 
22 South Beach Street 
Ormood Beach, Florida 32174 



Dear Mayor Kelley and Commissioners 



It is my understanding that a proposal has been made to the commission to adopt an 
ordinance which would allow dog dining in the city. As manager of the Einstein Brothers 
Bagel Shop in the River Gate Shopping center at 1 10 South Nova Road, I would like you 
to know that I strongly support this proposal. 

I feel that our restaurant would benefit from such an ordinance, as several of our patrons 
have expressed an interest in bringing their dogs to breakfast or lunch on our patio. In 
reviewing the state statute which would allow the city to adopt such an ordinance, the 
rules seem to be fair, sensible, and in the interest of protecting the health of the public 
while at the same time, allowing dog owners to enj oy their pets. 

I would like to ask that you keep the application fee for a dog dining permit as low as 
possible so as not to become a financial burden on our restaurant, and upon other ' 
restaurant owners in the area who wish to participate. 

If you have any questions regarding our position, I can be reached at 61 5 1 652, or better 
yet, please come by and enjoy our vast selection of wonderful bagels and delicious 
coffee. We strive to serve the best. 



Deborah Sims, General Manager. 

Copy: Commissioners Partington, Kent, Sowers, Boehra, City Manager Shanahan 



1 lO South Nova Road 
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October 10, 2012 

Mayor Kelly, the City Commission of Ormond Beach Florida 
And Ormond Beach Mainstreet 
22 South Beach Street 
Ormond Beach, FL 32174 

Dear Mayor Kelley and Commissioners: 

As part of the Ormond Beach business community, LuLu's strives to offer a quality dining experience to 
both our local residents and the tourists that visit our area each year. Pet friendly dining is widely 
accepted in cities across the United States and LuLu's would like to express its support of Florida Statute 
#509-233. This statute grants individual cities to issue permits to allowing dogs to accompany their 
owners in designated outdoor dining areas. Cities in counties all around us have been pet friendly for 
some time and Volusia County has now accepted this as well. Daytona Beach is already proceeding in 
this direction with their permit process. 

We understand our responsibilities under the state statute and are more than happy to abide by the 
rules so that we, too, can offer this dining experience to our customers, both local and visiting. With the 
widespread acceptance of pet-friendly dining, we are hoping Ormond Beach will see this as a natural 
step in showcasing Ormond Beach as a city to visit, place to dine with their pets and enjoy/support local 
businesses. 

Please consider our request to adopt an ordinance to accept pet-friendly dining in Ormond Beach. We 
look forward to your decision. 



Ron DeFilippo 
Owner 

Copies to: Commissioners Partington, Stowers, Boehm, Kent, City Manager Shanahan, Julia Truilo 




TRANDS, Inc. DBA LuLu's Oceanside Grill 
195 Coquina Court 
Ormond Beach, FL 32176 
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7633 N- US mOrmond Beach, FL 3277V 



PN: 386-898-0360 / FX: 386-898-0367 



F/YlfllL: dps@mebrocorrah com 



Saturday. July 07. 2012 



The Honorable Mayor Ed Kelley 
22 South Beach Street 
Oromnd Beach. FL 32174 



Dear Mayor Kelley, 

.As a restauranteur of the our beautiful community of Ormond Beach City. FL. 1 would like to ask 
you to seriously consider convincing our city commission to follow Florida Statute #509-233. 
w hich grants individual cities to issue permits allowing dogs to accompany their guardians in 
outdoor dining areas of licensed food service businesses. It is a niche market for business 
opportunity that is directly requested and sought out by numerous local citizens and tourist alike 
who travel with their dogs as part of the family. 

The endeavor should be offered as a courtesy of the business and strictly monitored by the 
individual owner and the county health department, as stated by the permit. Areas for those 
clients who are not pet friendly should be respectfully designated, as well as for those whom arc 
animal lovers. Pet friendly restaurants should permit outside dining accommodations only, 
unless patron is accompanied by a credentialed service trained animal; by law. 

No requirements should be instituted for individual businesses to participate and cost for 
administrating this permit should be kept to a minimum, if any at all are applied. It is a win-win 
situation for both city and business who are willing to participate in this low cost revenue 
enhancing strategy. Please consider the following request to begin adopting an ordinance to this 
advantage. 



Thanks for your attention to this matter, 
Shane Westervelt ^ — n 




CC: Commissioners: Stowers, Boehm, Kent. Partington & City Mgr. Shanahan 
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The City Commission of Ormond Beach Florida 
22 South Beach Street 
Ormond Beach, Florida 32174 
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Dear Mayor Kelley and Commissioners a 
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It is my understanding that a proposal has been made to the commission to adopt an < 
ordinance which would allow dog dining in the city. As manager of the Einstein Brothers a 
Bagel Shop in the River Gate Shopping center at 1 10 South Nova Road, I would like you ° 
to know that I strongly support this proposal. £ 

CD 
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I feel that our restaurant would benefit from such an ordinance, as several of our patrons 
have expressed an interest in bringing their dogs to breakfast or lunch on our patio. In |j 
reviewing the state statute which would allow the city to adopt such an ordinance, the g 
rules seem to be fair, sensible, and in the interest of protecting the health of the public "o 
while at the same time, allowing dog owners to enjoy then pets. _3 

I would like to ask that you keep the application fee for a dog dining permit as low as 

possible so as not to become a financial burden on our restaurant, and upon other ' ^ 

restaurant owners in the area who wish to participate. $ 



If you have any questions regarding our position, I can be reached at 6 1 5 1 652, or better £ 
yet, please come by and enjoy our vast selection of wonderful bagels and delicious ro 
coffee. We strive to serve the best. < 



Smelly 
Deborah Sims, General Manager. 

Copy: Commissioners Partington, Kent, Sowers, Boehm, City Manager Shanahan 
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